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CHAPTER 61—INFORMATION AND RETURNS

SuecHAPTER A. Returns and records.

SUBCHAPTER

B. Miscellaneous provisions,

Subchapter A—Returns and Records

Part
Part
Part
Part
Part
Part

I. Records, statements, and special refurns.
II. Tax returns or statements.
I11. Information returns.
IV. Signing and verifying of returns and other documents.
V. Time for filing returns and other documents.
VI. Extension of time for filing returns.

Part VII. Place for filing returns or other documents.

PART I-—RECORDS, STATEMENTS, AND SPECIAL RETURNS

Sec. 6001. Notice or regulations requiring records, statements, and
special returns.

NOTICE OR REGULATIONS REQUIRING RECORDS, STATE-

MENTS, AND SPECIAL RETURNS.

Every person liable for any tax imposed by this title, or for the
collection thereof, shall keep such records, render such statements,
make such returns, and comply with such rules and regulations as
the Secretary or his delegate may from time to time prescribe. When-
ever in the judgment of the Secretary or his delegate it is necessary,
he may require any person, by notice served upon such person or by
regulations, to make such returns, render such statements, or keep
such records, as the Secretary or his delegate deems sufficient to show
whether or not such person 1s liable for tax under this title.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

SEC. 6001.
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PART II—TAX RETURNS OR STATEMENTS

Subpart A. General requirement.
Subpart B. Income tax returns.
Subpart C. Estate and gift tax returns.
Subpart D. Miscellaneous provisions.

Subpart A—General Requirement

Sec, 6011. General requirement of return, statement, or list.

SEC. 6011. GIEJI;ISETRAL REQUIREMENT OF RETURN, STATEMENT, OR

(a) GexeraL Rure.—When required by regulations prescribed by
the Secretary or his delegate any person made liable for any tax im-
posed by this title, or for the collection thereof, shall make a return
or statement according to the forms and regulations prescribed by the
Secretary or his delegate. Every person required to make a return
or statement shall include therein the information required by such
forms or regulations.

(b) InexTiFicATION OF TAXPAYER.—The Secretary or his delegate
is authorized to require such information with respect to persons
subject to the taxes imposed by chapter 21 or chapter 24 as is neces-
sary or helpful in securing proper identification of such persons.

?é) Incomn, EstaTe, AND GiFr TAxEs.—

For requirement that returns of income, estate, and gift taxes be
made whether or not there is tax liability, see sections 6012 to 6019,
inclusive.

Subpart B—Income Tax Returns

Sec. 6012. Persons required to make returns of income.

See. 6013. Joint returns of income tax by husband and wife.

Seec. 6014. Income tax return—tax not computed by taxpayer.
Sec. 6015. Declaration of estimated income tax by individuals.
Sec. 6016. Declarations of estimated income tax by corporations,
Sec. 6017. Self-employment tax returns.

SEC. 6012. PERSONS REQUIRED TO MAKE RETURNS OF INCOME.
(a) GeNerAL Rune.—Returns with respect to income taxes under
subtitle A shall be made by the following:

(1) Every individual having for the taxable year a gross income
of $600 or more (exce]l)t that any individual who has attained the
age of 65 before the close of his taxable year shall be required to
make a return only if he has for the taxable year a gross income of
$1,200 or more);

(2) Every corporation subject to taxation under subtitle A;

(3) Every estate the gross income of which for the taxable year
is $600 or more;

(ﬁ) Every trust having for the taxable year any taxable income,
or having gross income of $600 or over, regardless of the amount
of taxable mmcome; and

(5) Every estate or trust of which any beneficiary is a non-
resident alien;

except that subject to such conditions, limitations, and exceptions
and under such regulations as may be prescribed by the Secretary or
his delegate, nonresident alien individuals subject to the tax imposed
by section 871 and foreign corporations subject to the tax imposed by
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section 881 may be exempted from the requirement of making re-
turns under this section.
(b) Rerurxg Mape By Fipucraries Axp Rucmrvers—

(1) Rerurns or prceEpENTS.—If an individual is deceased, the
return of such individual required under subsection (a) shall be
made by his executor, administrator, or other person charged with
the property of such decedent.

(2) Prrsons unNpeER A pisaBiLiTy.—If an individual is unable
to make a return required under subseetion (a) or section 6015 (a),
the return of such individual shall be made by a duly authorized
agent, his committee, guardian, fiduciary or other person charged
with the care of the person or property of such individual. The

receding sentence shall not apply in the case of a receiver appointed
authority of law in possession of only a part of the property
OF an individual.

(3) RECEIVERS, TRUSTEES AND ASSIGNEES FOR CORPORATIONS.—
In a-case where a receiver, trustee in bankruptey, or assignee, by
order of a court of competent jurisdiction, by operation of law or
otherwise, has possession of or holds title to all or substantially all
the property or business of a corporation, whether or not such
property or business is being operated, such receiver, trustee, or
assignee shall make the return of income for such corporation in the
same manner and form as corporations are required to make such
returns,

(4) RETURNS OF ESTATES AND TRUSTS.—Returns of an estate or
a trust shall be made by the fiduciary thereof.

(5) Jomnt Fipuctaries.—Under such regulations as the Secretary
or his delegate may preseribe, a return made by one of two or more
joint fiduciaries sha]Pbe sufficient compliance with the requirements
of this section. A return made pursuant to this paragraph shall
contain a statement that the fiduciary has sufficient knowledge of
the affairs of the person for whom the return is made to enable
him to make the return, and that the return is, to the best of his
knowledge and belief, true and correct.

(e¢) ConsorLipaTep RETURNS.—

For provisions relating to consolidated returns by affiliated corpora-
tions, see chapter 6.

SEC. 6013. JO%%“E RETURNS OF INCOME TAX BY HUSBAND AND

(a) Joint RETUrRNs.—A husband and wife may make a single
return jointlg of income taxes under subtitle A, even though one of
the spouses has neither gross income nor deductions, except as pro-
vided below:

(1) no joint return shall be made if either the husband or wife
at’any time during the taxable year is a nonresident alien;

(2) no joint return shall be made if the husband and wife have
different taxable years; except that if such taxable years begin
on the same day and end on different days because of the death of
either or both, then the joint return may be made with respect to
the taxable year of each. The above exception shall not apply if
the surviving spouse remarries before the close of his taxable year,
nor if the taxable year of either spouse is a fractional part of a
year under section 443 (a) (1);
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(3) in the case of death of one spouse or both spouses the joint
return with respect to the decedent may be made only by his
executor or administrator; except that in the case of the death of
one spouse the joint return may be made by the surviving spouse
with respect to both himself and the decedent if no return for the
taxable year has been made by the decedent, no executor or admin-
istrator has been appointed, and no executor or administrator is
appointed before the last day prescribed by law for filing the re-
turn of the surviving spouse. If an executor or administrator of
the decedent is appointed after the making of the joint return by
the surviving spouse, the executor or administrator may disaffirm
such joint return by makin&i within 1 fyea,r after the last day
prescribed by law for filing the return of the surviving spouse, a
separate return for the taxable year of the decedent with respect
to which the joint return was made, in which case the return made
by the survivor shall constitute his separate return.

(b) Joint RETuRN A¥TER Fining SepARATE RETURN.— -

(1) In cenerAL—Except as provided in paragraph (2), if an
individual has filed a separate return for a taxable year for which
a joint return could have been made by him and his spouse under
subsection (a) and the time prescribed by law for filing the return
for such taxable year has expired, such individual and his spouse
may nevertheless make a joint return for such taxable year. A
joint return filed by the husband and wife under this subsection
shall constitute the return of the husband and wife for such taxable
year, and all payments, credits, refunds, or other repayments made
or allowed with respect to the separate return of either spouse for
such taxable year shall be taken into account in determining the
extent to which the tax based upon the joint return has been paid.
If & joint return is made under this subsection, any election (other
than the election to file a separate return) made by either spouse
in his separate return for such taxable year with respect to the
treatment of any income, deduction, or credit of such spouse shall
not be changed in the mafdng of the joint return where such election
would have been irrevocable if the joint return had not been made.
If a joint return is made under this subsection after the death of
either spouse, such return with respect to the decedent can be made
only by his executor or administrator.

(2) LIMITATIONS FOR MAKING OF ELECTION.—The election pro-
vided for in paragraph (1) may not be made—

(A) unless there is paid i full at or before the time of the
filing of the joint return the amount shown as tax upon such joint
return; or

(B) after the expiration of 3 years from the last date preseribed
by law for filing the return for such taxable year (determined
without regard to any extension of time granted to either
spouse); or

(C) after there has been mailed to either spouse, with respect
to such taxable year, a notice of deficiency under section 6212,
if the spouse, as to such notice, files a petition with the Tax
Court of the United States within the time prescribed in such
section; or
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(D) after either spouse has commenced a suit in any court
for the recovery of any part of the tax for such taxable year; or
(E) after either spouse has entered into a closing agreement
under section 7121 with respect to such taxable year, or after
any civil or criminal case arising against either spouse with
;esp;ct to such taxable year has been compromised under section
122.

(3) WHEN RETURN DEEMED FILED,—

(A) AsSSESSMENT AND cOLLECTION.—For purposes of section
6501 (relating to periods of limitations on assessment and collec-
tion), and for purposes of section 6651 (relating to delinquent
returns), a joint return made under this subsection shall be
deemed to have been filed—

(i) Where both spouses filed separate returns prior to makin,
the joint return—on the date the last separate return was ﬁleﬁ
(but not earlier than the last date preseribed by law for filing
the return of either spouse);

(ii) Where only one spouse filed a separate return prior to
the making of the joint return, and the other spouse had less
than $600 of gross income ($1,200 in case such spouse was 65
or over) for such taxable year—on the date of the filing of
such se]%a,rate return (but not earlier than the last date pre-
seribed by law for the filing of such separate return); or

(iii) W%me only one spouse filed a separate return prior to
the making of the joint return, and the other spouse had gross
income of $600 or more ($1,200 in case such spouse was 65 or
over) for such taxable year—on the date of the filing of such
joint return.

(B) Crepit or REFUND.—For purposes of section 6511, a joint
return made under this subsection shall be deemed to have been
filed on the last date preseribed by law for filing the return for
such taxable year (determined without regard to any extension
of time granted to either spouse).

(4) ADDITIONAL TIME FOR ASSESSMENT.—I{ a joint return is
made under this subsection, the periods of limitations provided in
sections 6501 and 6502 on the making of assessments and the be-
ginning of levy or a proceeding in court for collection shall with
respect to such return include one year immediately after the date
of the filing of such joint return (computed without regard to the
provisions of paragraph (3)).

(5) ADDITIONS TO THE TAX AND PENALTIES.—

(A) AppiTioNns TO THE TAX.—Where the amount shown as
the tax by the husband and wife on a joint return made under
this subsection exceeds the aggregate of the amounts shown as
the tax upon the separate return of each spouse—

(i) Neeuicence.—If any part of such excess is attributable
to negligence or intentional disregard of rules and regulations
(but without intent to defraud) at the time of the making of
such separate return, then 5 percent of the total amount of
such excess shall be added to the tax;

(ii) Fraup.—If any part of such excess is attributable to
fraud with intent to evade tax at the time of the making of such
separate return, then 50 percent of the total amount of such
excess shall be added to the tax.

§ 6013(b) (5) (A) (i)
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(B) CrimiNAL pENALTY.—For purposes of section 7206 (1) and
(2) and section 7207 (relating to criminal penalties in the case of
fraudulent returns) the term ‘“return’” includes a separate return
filed by a spouse with respect to a taxable year for which a joint
return is made under this subsection after the filing of such
separate return,

(¢) TreaTvENT OF JoinT ReETury Arrer Deata or Erteer
Sepouse.—For purposes of sections 21, 443, and 7851 (a) (1) (A),
where the husband and wife have different taxable years because of
the death of either spouse, the joint return shall be treated as if the
taxable years of both s]gouses ended on the date of the closing of the
surviving spouse’s taxable year.

(d) DerFiniTioNs.—For purposes of this section—

(1) the status as husgand and wife of two individuals having
taxable years beginning on the same day shall be determined—

(A) if both have the same taxable year—as of the close of such
year; and

(B) if one dies before the close of the taxable year of the other—
as of the time of such death; and
(2) an individual who is legally separated from his spouse under

a decree of divorce or of separate maintenance shall not be con-

gidered as married; and j

(3) if a joint return is made, the tax shall be computed on the
ageregate mcome and the liability with respect to the tax shall be
joint and several,

‘SEC. 6014, INSE}I‘\%E TAX RETURN—TAX NOT COMPUTED BY TAX.

() ErectioN BY TaAxPAYER.—An individual entitled to elect to
pay the tax imposed by section 3 whose gross income is less than
$5,000 and includes no income other than remuneration for services
performed by him as an employee, dividends or interest, and whose
gross income other than wages, as defined in section 3401 (a), does not
exceed $100, shall at his election not be required to show on the
return the tax imposed bﬂ section 1. Such election shall be made
by using the form prescribed for purposes of this section and shall
constitute an election to pay the tax imposed by section 3. In such
case the tax shall be computed by the Secretary or his delegate who
shall mail to the taxpayer a notice stating the amount determined
as payable. In determming the amount payable, the credit against
such tax provided for by section 34 or 37 shall not be allowed. In the
case of a head of household (as defined in section 1 (b)) or a surviving
spouse (as defined in section 2 (b)) electing the benefits of this sub-
section, the tax shall be computed by the Secretary or his delegate
without regard to the taxpayer’s status as a head of household or as
a surviving spouse.

(b) RecuraTioNs.—The Secretary or his delegate shall prescribe
regulations for carrying out this section, and such regulations may
provide for the application of the rules of this section to cases where
the gross income includes items other than those enumerated by
subsection (a), to cases where the gross income from sources other
than wages on which the tax has been withheld at the source is more
than $100 but not more than $200, and to cases where the gross in-
come is $5,000 or more but not more than $5,200. Such regulations
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shall provide for the application of this section in the case of husband
and wife, including provisions determining when a joint return under
this section may be permitted or required, whether the liability shall
be joint and several, and whether one spouse may make return under
this section and the other without regard to this section.

SEC. 6015, DECLARATION OF ESTIMATED INCOME TAX BY INDI-
VIDUALS.

(a) RequireMENT oF DEcrARATION.—Every individual (other than
a nonresident alien with respect to whose wages, as defined in section
3401 (a), withholding under chapter 24 is not made applicable, but
including every alien individual who is a resident of ]i‘uert.o Rico
during the entire taxable year) shall make a declaration of his
estimated tax for the taxable year if —

(1) the gross income for the taxable year can reasonably be
expected to consist of wages (as defined in section 3401 (a)) and
of not more than $100 from sources other than such wages, and
can reasonably be expected to exceed—

(A) $5,000, in the case of a single individual other than a head
of a household (as defined in section 1 (b) (2)) or a survivin
spouse (as defined in section 2 (b)) or in the case of a marrie
individual not entitled to file a joint declaration with his spouse;

(B) $10,000, in the case of a head of a household (as define
in (el;)e():tion 1 (b) (2)) or a surviving spouse (as defined in section
2 ; or

((g) $5,000 in the case of a married individual entitled under
subsection (b) to file a joint declaration with his spouse, and the
aggregate gross income of such individual and his spouse for
the taxable year can reasonably be expected to exceed $10,000; or
(2) the gross income can reasonably be expected to include more

than $100 from sources other than wages (as defined in section

3401 (a)) and can reasonably be expected to exceed the sum of—

(A) the amount obtained by multiplying $600 by the number
of (l]a;:)emptions to which he is entitled unger section 151 plus

$400.

(b) JoinT DEcLArATION BY HusBanDp AnDp Wire.—In the case of
a husband and wife, a single declaration under this section may be
made by them joi.ntf , in which case the liability with respect to the
estimated tax shall be joint and several. No joint declaration ma
be made if either the husband or the wife is a nonresident alien, if
they are separated under a decree of divorce or of separate mainte-
nance, or if they have different taxable years. If a jomnt declaration
is made but a joint return is not made for the taxab;lle year, the esti-
mated tax for such year may be treated as the estimated tax of either
the husband or the wife, or may be divided between them.

(¢) Estimarep Tax.—For purposes of this title, in the case of an
individual, the term “estimated tax” means the amount which the
individual estimates as the amount of the income tax imposed by
chapter 1 for the taxable year, minus the amount which the individual
estimates as the sum of any credits against tax provided by part IV
of subchapter A of chapter 1.

(d) Contents oF DrcraraTion.—The declaration shall contain
such pertinent information as the Secretary or his delegate may by
forms or regulations prescribe.

§ 6015(d)
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(e) AmexpMENT OF DEcLARATION.—An individual may make
amendments of a declaration filed during the taxable year under
regulations prescribed by the Secretary or%]js delegate.

RerurN As DEcLARATION orR AMENDMENT.—If on or before
January 31 (or February 15, in the case of an individual referred to
in section 6073 (b), relating to income from farming) of the succeed-
ing taxable year the taxpayer files a return, for the taxable year for
which the declaration is required, and pays in full the amount com-
puted on the return as payable, then, under regulations preseribed
by the Secretary or his delegate—

(1) if the declaration is not required to be filed during the taxable
year, but is required to be filed on or before January 15, such
return shall be considered as such declaration; and

(2) if the tax shown on the return (reduced by the sum of the
credits against tax provided by part IV of subchapter A of chapter
1) is greater than the estimatedp tax shown in a declaration previ-
ously made, or in the last amendment thereof, such return shall be
considered as the amendment of the declaration permitted by
subsection (e) to be filed on or before January 15.

(g) SuorT TaxaBLE YEARS.—An individual with a taxable year of
less than 12 months shall make a declaration in accordance with
regulations prescribed by the Secretary or his delegate.

Estates axnp Trusts.—The provisions of this section shall not
apply to an estate or trust.

(i) ArprrcapiiTy.—This section shall be applicable only with
respect to taxable years beginning after December 31, 1954; and
sections 58, 59, and 60 of the Internal Revenue Code of 1939 shall
continue in force with respect to taxable years beginning before
January 1, 1955.

SEC. 6016. DECLARATIONS OF ESTIMATED INCOME TAX BY CORPO-
RATIONS.

(a) REQuirEMENT oF DEecrararion.—Every corporation subject
to taxation under section 11 or 1201 (a), or subchapter L of chapter 1
(relating to insurance companies), shall make a declaration of esti-
mated tax under chapter 1 for the taxable year if its income tax im-
posed by section 11 or 1201 (a), or such subchapter L, for such taxable
year, reduced by the credits against tax provided by part IV of sub-
chapter A of chapter 1, can reasonably be expected to exceed $100,000.

(b) Estimarep Tax.—For purposes of this title, in the case of a
corporation, the term ‘“‘estimated tax’’ means the excess of—

(1) the amount which the corporation estimates as the amount of

the income tax imposed by section 11 or 1201 (a), or subchapter L

of chapter 1, whichever is applicable, over

(2) the sum of—

(A) $100,000, and

(B) the amount which the corporation estimates as the sum
of any credits against tax provided by part IV of subchapter A of
chapter 1.

(c) ConreEnTs OF DrcraraTioN.—The declaration shall confain
such pertinent information as the Secretary or his delegate may by
forms or regulations prescribe.
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(d) AMENDMENT oOF DECLARATION.—A corporation may make
amendments of a declaration filed during the taxable year under
regulations prescribed by the Secretary or his delegate.

(e) SmorT TAxABLE YEAR.—A corporation with a taxable year of
less than 12 months shall make a declaration in accordance with
regulations preseribed by the Secretary or his delegate.

) APPLICABILITY.—%hiB section shall apply only with respect to
taxable years ending on or after December 31, 1955.

SEC. 6017. SELF-EMPLOYMENT TAX RETURNS.
Every individual (other than a nonresident alien individual) having
net earnings from self-employment of $400 or more for the taxable

ear shall make a return with respect to the self-employment tax
imposed by chapter 2. In the case of a husband and wife filing a
joint return under section 6013, the tax imposed by chapter 2 shall
not be computed on the ageregate income but shall be the sum of the
taxes computed under such chapter on the separate self-employment
income of each spouse.

Subpart C—Estate and Gift Tax Returns

Sec. 6018. Estate tax returns,
Sec. 6019. Gift tax returns.

SEC. 6018. ESTATE TAX RETURNS.

(a) Rerurns BY ExRCUTOR.—

(1) Crrizeng or RESIDENTS.—In all cases where the gross estate
at the death of a citizen or resident exceeds $60,000, the executor
shall make a return with respect to the estate tax imposed by
subtitle B.

(2) NONRESIDENTS NOT CITIZENS OF THE UNITED STATES.—In
the case of the estate of every nonresident not a citizen of the
United States if that part of ll:Ke gross estate which is ‘situated in
the United States exceeds $2,000, the executor shall make a return
with respect to the estate tax imposed by subtitle B.

(b) Rerur~s By BENErrciArIES.—If the executor is unable to make
a complete return as to any part of the gross estate of the decedent,
he shall include in his return a description of such part and the name
of every person holding a legal or beneficial interest therein. Ufon
notice from the Secretary or his delegate such person shall in like
manner make a return as to such part of the gross estate.

SEC. 6019. GIFT TAX RETURNS.

(a) INn GeNERAL—Any individual who in any calendar year makes
any transfers by gift (except those which under section 2503 (b) are
not to be included in the total amount of gifts for such year) shall
make a return with respect to the gift tax imposed by subtitle B.

(b) TexaANCY BY THE ENTIRETY.—

For provisions relating to requirement of return in the case of elec-

tion as to the treatment of gift by creation of {enancy by the entirety,
see section 2515 (c).

§ 6019(b)
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Subpart D—Miscellaneous Provisions

See. 6020. Returns prepared for or executed by Secretary.
Sec. 6021. Listing by Secretary of taxable objects owned by non-
residents of internal revenue distriets.

SEC. 6020. RETURNS PREPARED FOR OR EXECUTED BY SECRETARY.

(a) PreparATION OF RETURN BY SECRETARY.—If any person shall
fail to make a return required by this title or by regulations preseribed
thereunder, but shall consent to disclose all information necessary for
the preparation thereof, then, and in that case, the Seeretary or his
delegate may prepare such return, which, being signed by such person,
may be received by the Secretary or his delegate as the return of such

erson.

5 (b) ExgcurioN oF RETURN BY SECRETARY.—

(1) AUTHORITY OF SECRETARY TO EXECUTE RETURN.—If any
person fails to make any return (other than a declaration of esti-
mated tax required under section 6015 or 6016) required by any
internal revenue law or regulation made thereunder at the time pre-
seribed therefor, or makes, willfully or otherwise, a false or fraudu-
lent return, the Secretary or his delegate shall make such return
from his own knowledge and from such information as he can
obtain through testimony or otherwise.

(2) SraTus oF RETURNS.—Any return so made and subscribed
by the Secretary or his delegate shall be prima facie good and
sufficient for all legal purposes.

SEC. 6021, LISTING BY SECRETARY OF TAXABLE OBJECTS OWNED
- BY NONRESIDENTS OF INTERNAL REVENUE DISTRICTS.
Whenever there are in any internal revenue district any articles

subject to tax, which are not owned or possessed by or under the care
or control of any person within such district, and of which no list
has been transmitted to the Secretary or his delegate, as required
by law or by regulations prescribed pursuant to law, the Secretary
or his delegate shall enter the premises where such articles are situated
shall make such inspection of the articles as may be necessary and
make lists of the same, according to the forms prescribed. Such
lists, being subscribed by the Secretary or his delegate, shall be
sufficient lists of such articles for all purposes.
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PART III—INFORMATION RETURNS

Subpart: A. Information concerning persons subject to special pro-
visions.

Subpart B. Information concerning transactions with other persons.

Subpart C. Information regarding wages paid employees.

Subpart A—Information Concerning Persons Subject to Special
Provisions

Sec. 6031. Return of partnership income,

SBec. 6032. Returns of banks with respect to common trust funds.

See. 6033. Returns by exempt organizations.

Sec. 6034. Returns by trusts claiming charitable deductions under
section 642 ().

SBec. 6035. Returns of officers, directors, and shareholders of foreign
personal holding companies.

See. 6036. Notice of qualification as executor or receiver.

Sec. 6037. Cross references.

SEC. 6031. RETURN OF PARTNERSHIP INCOME.

Every partnership (as defined in section 761 (a)) shall make a return
for each taxable year, stating specifically the items of its gross income
and the deductions allowable by subtitle A, and such other informa-
tion for the purpose of carrying out the provisions of subtitle A as
the Secretary or his delegate may by forms and regulations prescribe,
and shall include in the return the names and addresses of the indi-
viduals who would be entitled to share in the taxable income if dis-
tributed and the amount of the distributive share of each individual.
SEC. 6032. R%%%%Dés OF BANKS WITH RESPECT TO COMMON TRUST

Every bank (as defined in section 581) maintaining a common
trust fund shall make a return for each taxable year, stating specifi-
cally, with respect to such fund, the items of gross income and the
deductions allowed by subtitle A, and shall include in the return the
names and addresses of the participants who would be entitled to
share in the taxable income if distributed and the amount of the pro-
portionate share of each participant. The return shall be executed
in the same manner as a return made by a corporation pursuant to
the requirements of sections 6012 and 6062.

SEC. 6033. RETURNS BY EXEMPT ORGANIZATIONS.

(a) GeneraL.—Every organization, except as hereinafter provided,
exempt from taxation under section 501 (a) shall file an annual return,
stating specifically the items of gross income, receipts, and dis-
bursements, and such other information for the purpose of carrying
out the provisions of subtitle A as the Secretary or his delegate
may by forms or regulations prescribe, and shall keep such records,
render under oath such statements, make such other returns, and
comply with such rules and regulations, as the Secretary or his
delegate may from time to time prescribe, except that, in the discre-
tion of the Secretary or his delegate, an organization deseribed in
section 401 (a) may be relieved from stating in its return any infor-
mation which is reported in returns filed by the employer which
established such organization. No such annual return need be filed
under this subsection by any organization exempt from taxation under
the provisions of section 501 (a)—
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(1) which is a religious organization described in section 501

(¢) (3); or

(2) which is an educational organization described in section

501 (e) (3), if such organization normally maintains a regular faculty

and curriculum and normally has a regularly organized body of

pupils or students in attendance at the place where its educational
activities are regularly earried on; or

(3) which is a charitable organization, or an organization for
the prevention of cruelty to children or animals, described in sec-
tion 501 %c) (3), if such organization is supported, in whole or in
part, by funds contributed by the United States or any State or
politi subdivision thereof, or is primarily supported by
contributions of the general public; or

(4) which is an organization deseribed in section 501 (¢) (3), if
such organization is operated, supervised, or controlled by or in
féon.nection with a religious organization described in paragraph

1); or

(5) which is an organization described in section 501 (c¢) (8); or

(6) which is an organization described in section 501 (e) (1), if
such organization is a corporation wholly owned by the United

States or any agency or instrumentality thereof, or a wholly-owned

subsidiary of such a corporation.

(b) Cerrain OreanizaTions DuscriBED 1IN Smerion 501 (e) (3).—
Every organization described in section 501 (¢) (3) which is subject to
the requirements of subsection (a) shall furnish annually information,
at such time and in such manner as the Secretary or his delegate may
by forms or regulations prescribe, setting forth—

(1) its gross income for the year,
h(2) its expenses attributable to such income and incurred within
the year

(3 its disbursements out of income within the year for the
purposes for which it is exempt,

(4) its accumulation of income within the year,

(5) its aggregate accumulations of income at the beginning of

e year,

(63; its disbursements out of principal in the current and prior
years for the purposes for which it is exempt, and

(7) a balance sheet showing its assets, liabilities, and net worth
as of the beginning of such year.

(¢) Cross REFERENCE.—

For provisions relating to statements, etec., regarding exempt status
of organizations, see section 6001,
SEC. 6034. RETURNS BY TRUSTS CLAIMING CHARITABLE DEDUC-
TIONS UNDER SECTION 642 (c).

(a) GeNErAL RuLe.—Every trust claiming a charitable, etec.,
deduction under section 642 (c) for the taxable year shall furnish
such information with respect to such taxable year as the Secretary
or his delegate may by forms or regulations prescribe, setting forth—

(1) the amount of the charitable, etc., deduction taken under
section 642 (c¢) within such year (showing separately the amount
of such deduction which was paid out and the amount which was
pern:)mnently set aside for charitable, ete., purposes during such
year),
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(2) the amount paid out within such year which represents
amounts for which cI]}]aritable, ete., deductions under section 642 (c)
have been taken in prior years,

(3) the amount for which charitable, ete., deductions have been
taken in prior years but which has not been paid out at the begin-
ning of such year,

(4) the amount paid out of principal in the current and prior
years for charitable, ete., purposes,

(5) the total income of the trust within such year and the ex-
penses attributable thereto, and

(6) a balance sheet showing the assets, liabilities, and net worth
of the trust as of the beginning of such year.

(b) Exceprron.—This section shall not apply in the case of a
taxable year if all the net income for such year, determined under the
applicable princi];lm of the law of trusts, is required to be distributed
currently to the beneficiaries.

SEC. 6035, RETURNS OF OFFICERS, DIRECTORS, AND SHAREHOLDERS

OF FOREIGN PERSONAL HOLDING COMPANIES.

(a) OrriceErRs AND DIRECTORS.—

(1) MonTaLY rRETURNS.—On the 15th day of each month each
individual who on such day is an officer or a director of a forei
corporation which, with respect to its taxable year preceding the
taxable year in which such month occurs, was a foreign personal
holding company (as defined in section 552), shall e & return
setting forth with respect to the preceding calendar month the name
and address of each shareholder, the class and number of shares
held by each, together with any changes in stockholdings during
such period, the name and address of any holder of securities con-
vertible into stock of such corporation, and such other information
with respect to the stock and securities of the corporation as the
Secretary or his delegate shall by forms or regulations prescribe as
necessary for carrying out the provisions of this title. The Secre-
tary or his delegate may by regulations prescribe, as the period with
respect to which returns shall be made, a longer period than a
month. In such case the return shall be due on the 15th day of
the succeeding period, and shall be made by the individuals who
on such day are officers or directors of the corporation.

(2) AnNuar rETURNE.—On the 60th day after the close of the
taxable year of a foreign personal holding company (as defined in
section 552), each individual who on such 60th day is an officer or
director of the corporation shall make a return setting forth—

(A) in complete detail the gross income, deductions and
credits, taxable income, and undistributed foreign personal hold-
ing company income of such foreign personal holding company for
such taxable year; and

(B) the same information with respect to such taxable year
as is required in paragraph (1), except that if all the required
returns with respect to such year have been filed under para-
graph (1), no information under this subparagraph need be set
forth in the return filed under this paragraph.

(b) SHAREHOLDERS.—

(1) MonTaLY RETURNS,—On the 15th day of each month each
United States shareholder, by or for whom 50 percent or more in
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value of the outstanding stock of a foreign corporation is owned
directly or indirectly (including, in the case of an individual, stock
owned by the members of his family as defined in section 544 (a)
(2)), if such foreign corporation with respect to its taxable year
preceding the taxable year in which such month occurs was a
foreign personal holding company (as defined in section 552), shall
make a return setting forth with respect to the preceding calendar
month the name and address of each shareholder, the class and
number of shares held by each, together with any changes in
stockholdings during such period, the name and address of any
holder of securities convertible into stock of such corporation, and
such other information with respect to the stock and securities of
the corporation as the Secretary or his delegate shall by forms or
regulations prescribe as necessary for carrying out the provisions
of this title. The Secretary or his delegate may by regulations
prescribe, as the period with respect to which returns shall %:e made,
a longer period than a month. In such case the return shall be
due on the 15th day of the succeeding period, and shall be made
by the persons who on such day are United States shareholders.

(2) AxnvuanL RETURNS.—On the 60th day after the close of the
taxable year of a foreign personal holding company (as defined in
section 552) each United States sharcholder by or for whom on
such 60th day 50 percent or more in value of the outstanding
stock of such company is owned directly or indirectly (including,
in the case of an individual, stock owned by members of his familg
as defined in section 544 (a) (2)) shall make a return setting fort
the same information with respect to such taxable year as is required
in paragraph (1), except that, if all the required returns with respect
to such year have been made under paragraph (1), no return shall
be required under this paragraph.

SEC. 6036. NOTICE OF QUALIFICATION AS EXECUTOR OR RECEIVER.

Every receiver, trustee in bankruptcy, assignee for benefit of
creditors, or other like fiduciary, and every executor (as defined in
section 2203), shall give notice of his qualification as such to the
Secretary or his delegate in such manner and at such time as may be
required by regulations of the Secretary or his delegate. The Secre-
tary or his delegate may by regulation provide such exemptions from
the requirements of this section as the Secretary or his delegate deems
proper.

SEC. 6037. CROSS REFERENCES.

(1) For the notice required of persons acting in a fiduciary capacity
for taxpayers or for transferees, see sections 6212, 6901 (g), and 6903.

(2) For application by executor for determination of fax and discharge
from personal liability therefor, see section 2204.

(3) For the notice required of taxpayers for redetermination of taxes
claimed as credits, see sections 905 (c¢) and 2016.

(4) For exemption certificates required to be furnished to employers
by employees, see section 3402 (f) (2), (3), (4), and (5). .

(5) For receipts, constituting information returns, required to be
furnished to employees, see section 6051.

(6) For the requirement to print the price of an admission on a
ticket, see section 4234.

(7) For information required with respect to the redemption of stamps,
see section 6805.
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(8) For the statement required to be filed by a corporation expecting
a net operating loss carryback or unused excess profits credit carryback,
see section 6164.

(9) For the application, which a taxpayer may file for a tentative
carryback adjustment of income taxes, see section 6411.

Subpart B—Information Concerning Transactions With Other
Persons

See, 6041, Information at source.

See. 6042, Returgs regarding corporate dividends, earnings, and
profits.

Sec. 6043. Return regarding corporate dissolution or liquidation.

Sec. 6044, Returns regarding patronage dividends.

See. 6045. Returns of brokers.

See. 6046. Returns as to formation or reorganization of foreign
corporations.

SEC. 6041. INFORMATION AT SOURCE.

(a) PavymunTs oF $600 or More.—All persons engaged in a trade
or business and making payment in the course of such trade or business
to another person, of rent, salaries, wages, premiums, annuities,
compensations, remunerations, emoluments, or other fixed or deter-
minable gains, profits, and income (other than payments described in
section 6042 (1) or section 6045), of $600 or more in any taxable
year, or, in the case of such payments made by the United States, the
officers or employees of the United States having information as to
such payments and required to make returns in regard thereto by the
regulations hereinafter provided for, shall render a true and accurate
return to the Secretary or his delegate, under such regulations and in
such form and manner and to such extent as may be prescribed by
the Secretary or his delegate, setting forth the amount of such gains,
profits, and income, and the name and address of the recipient of
such payment,

(b) CornectioN oF Forrigy ITEMs.—In the case of collections of
items (not payable in the United States) of interest upon the bonds of
foreign countries and interest upon the bonds of and dividends from
foreign corporations by any person undertaking as a matter of busi-
ness or for profit the collection of foreign payments of such interest or
dividends lgy means of coupons, checks, or bills of exchange, such
person shall make a return according to the forms or regulations
prescribed by the Secretary or his delegate, setting forth the amount
paid and the name and address of the recipient of each such payment.

(¢) PaymEnTs OoF INTEREST BY CORPORATIONS.—EvVery corpora-
tion making payments of interest, regardless of amounts, shall, when
required by regulations of the Secretary or his delegate, make a return
according to the forms or regulations prescribed by the Secretary or
his delegate, setting forth the amount paid and the name and address
of the recipient of each such payment.

(d) Rucreient To FurnisE NAMn AND ApbprESS.— When necessary
to make effective the provisions of this section, the name and ad-
dress of the recipient of income shall be furnished upon demand of
the person paying the income.

§ 6041 (d)
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SEC. 6042, RETURNS REGARDING CORPORATE DIVIDENDS, EARN.'
INGS, AND PROFITS.

Every corporation shall, when required by the Secretary or his
delegate—

(1) Make a return of its payments of dividends, stating the name
and address of, the number of shares owned by, and the amount of
dividends paid to, each shareholder;

(2) Furnish to the Secretary or his delegate a statement of such
facts as will enable him to determine the portion of the earnings or
profits of the corporation (including gains, profits, and income not
taxed) accumulated during such periods as the Secretary or his
delegate may specify, which have been distributed or ordered to be
distributed, respectively, to its shareholders during such taxable
years as the Secretary or his delegate may specify; and

(3) Furnish to the Secretary or his delegate a statement of its
accumulated earnings and profits and the names and addresses of
the individuals or shareholders who would be entitled to such ac-
cumulated earnings and profits if divided or distributed, and of the
amounts that would be payable to each.

SEC. 6043. RETURN REGARDING CORPORATE DISSOLUTION OR
LIQUIDATION.

Every corporation shall—

(1) Within 30 days after the adoption by the corporation of a
resolution or plan for the dissolution of the corporation or for the
liquidation of the whole or any part of its capital stock, make a
return setting forth the terms of such resolution or plan and such
other information as the Secretary or his delegate shall by forms
or regulations preseribe; and

(2) When required by the Secretary or his delegate, make a
return regarding its distributions in liquidation, stating the name
and address of, the number and class of shares owned by, and the
amount paid to, each shareholder, or, if the distribution is in
property other than money, the fair market value (as of the date
the distribution is made) of the property distributed to each
shareholder.

SEC. 6044, RETURNS REGARDING PATRONAGE DIVIDENDS.

(a) PaymenTs orF $100 or More.—Any corporation allocating
amounts as patronage dividends, rebates, or refunds (whether in cash,
merchandise, capital stock, revolving fund certificates, retain certificates,
certificates of indebtedness, letters of advice, or in some other manner
that discloses to each patron the amount of such dividend, refund, or
rebate) shall make a return showing—

(1) The name and address of each patron to whom it has made
such allocations amounting to $100 or more during the calendar
year; and

(2) The amount of such allocations to each patron.

(b) PaymenTs REGArRDLESS oF AwmountT.—If required by the
Secretary or his delegate, any such corporation shall make a return
of all patronage dividends, rebates, or refunds made during the
calendar year to its patrons.

(¢) Excerrions.—This section shall not apply in the case of any
corporation (including any cooperative or nonprofit corporation en-
gaged in rural electrification) described in section 501 (¢) (12) or (15)
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- which is exem%t from tax under section 501 (a), or in the case of any
corporation subject to a tax imposed by subchapter L of chapter 1.

SEC. 6045. RETURNS OF BROKERS.

Every person doing business as a broker shall, when required by
the Secretary or his delegate, make a return, in accordance with such
regulations as the Secretary or his delegate may prescribe, showing
the names of customers for whom such person has transacted an
business, with such details regarding the profits and losses and sue
other information as the Secretary or his delegate may by forms or
regulations require with respect to each customer as will enable the
lSecretary or his delegate to determine the amount of such profits or
osses.

SEC. 6046, RETURNS AS TO FORMATION OR REORGANIZATION OF
FOREIGN CORPORATIONS,

(a) RequiremeENT.—Every attorney, accountant, fiduciary, bank,
trust company, finanecial institution, or other person, who aids, assists,
counsels, or advises in, or with respect to, the formation, organization,
or reorganization of any foreign corporation, shall, within 30 days
thereafter, make a return in accordance with regulations prescribed
by the Secretary or his delegate,

(b) Form axp Contents or RururN.—Such return shall be in
such form, and shall set forth, in respect of each such corporation, to
the full extent of the information within the possession or knowledge
or under the control of the person required to make the return, such
information as the Secretary or his delegate prescribes by forms or
regullations as necessary for carrying out the provisions of the income
tax laws,

(c) Privineeep CommunicaTions.—Nothing in this section shall be
construed to require the making of a return by an attorney-at-law
with respect to any advice given or information obtained through the
relationship of attorney and client.

(d) Cross REFERENCE.—

For provisions relating to penalties for violations of this section, see
section 7203.

Subpart C—Information Regarding Wages Paid Employees

Sec, 6051. Receipts for employees,

SEC. 6051. RECEIPTS FOR EMPLOYEES.

(a) RequirEMENT.—Every person required to deduct and withhold
from an employee a tax under section 3101 or 3402, or who would have
been required to deduct and withhold a tax under section 3402 if the
emp}ogee had claimed no more than one withholding exemption, shall
furnish to each such employee in respect of the remuneration paid by
such person to such employee during the calendar year, on or before
January 31 of the succeeding year, or, if his employment is terminated
before the close of such cafenda.r year, on the day on which the last

If)agmqnt. of remuneration is made, a written statement showing the
ollo :
(1) the name of such person, " : "
(2) the name of the employee (and his social security account
number if wages as defined in section 3121 (a) have been paid),
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(3) the total amount of wages as defined in section 3401 (a),
(4) the total amount deducted and withheld as tax under section

3402,

(5) the total amount of wages as defined in section 3121 (a), and
(6) the total amount deducted and withheld as tax under seetion

3101.

(b) Seprcian Rune As To CoMPENSATION OF MEMBERS 0F ARMED
Forcus.—In the case of compensation paid for service as & member
of the Armed Forces, the statement shall show, as wages paid during
the calendar year, the amount of such compensation paid during the
calendar year which is not excluded from gross income under chapter
1 (whether or not such compensation constituted wages as defined in
section 3401 (a)); such statement to be furnished if any tax was with-
held during the calendar year or if any of the compensation paid is
includible under chapter 1 in gross income,

(¢) ApprmioNan REquiREMENTS.—The statements required to be
furnished pursuant to this section in respect of any remuneration shall
be furnished at such other times, shall contain such other informa-
tion, and shall be in such form as the Secretary or his delegate may
by regulations preseribe.

(d) SraremenTs To ConsTiTuTE INnFOoRMATION RETURNS—A du-
plicate of any statement made pursuant to this section and in accord-
ance with regulations prescribed by the Secretary or his delegate
shall, when required by such regulations, be filed with the Secretary or
his delegate.

PART IV—SIGNING AND VERIFYING OF RETURNS AND
OTHER DOCUMENTS

Bee. 6061. Signing of returns and other documents.
Sec. 6062. Signing of corporation returns.

Sec. 6063. Signing of partnership returns.

Sec. 6064. Signature presumed authentie.

Sec. 6065. Verification of returns.

SEC. 6061. SIGNING OF RETURNS AND OTHER DOCUMENTS.

Except as otherwise provided by sections 6062 and 6063, any re-
turn, statement, or other document required to be made under any
provision of the internal revenue laws or regulations shall be signed in
accordance with forms or regulations prescribed by the Secretary or
his delegate.

SEC. 6062. SIGNING OF CORPORATION RETURNS.

The return of a corporation with respect to income shall be signed
by the president, vice-president, treasurer, assistant treasurer, chief
accounting officer or any other officer duly authorized so to act. In
the case of a return made for a corporation by a fiduciary pursuant to
the provisions of section 6012 (b) (3), such fiduciary shall sign the
return. The fact that an individual’s name is signed on the return
shall be prima facie evidence that such individual is authorized to
sign the return on behalf of the corporation.

SEC. 6063. SIGNING OF PARTNERSHIP RETURNS.

The return of a partnership made under section 6031 shall be
signed by any one of the partners. The fact that a partner’s name is
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signed on the return shall be prima facie evidence that such partner
is authorized to sign the return on behalf of the partnership.
SEC. 6064. SIGNATURE PRESUMED AUTHENTIC.

The fact that an individual’s name is signed to a return, statement,
or other document shall be prima facie evidence for all purposes that
the return, statement, or other document was actually signed by him.

SEC. 6065. VERIFICATION OF RETURNS.

(a) PenanTies oF Periury.—Except as otherwise provided by the
Secretary or his delegate, any return, declaration, statement, or other
document required to be made under any provision of the internal
revenue laws or regulations shall contain or be verified by a written
declaration that it is made under the penalties of perjury.

(b) Oara.—The Secretary or his delegate may by regulations re-
quire that any return, statement, or other document required to be
made under any provision of the internal revenue laws or regulations
shall be verified by an oath. This subsection shall not apply to re-
tl_lcrlns lgnd declarations with respect to income taxes made gy indi-
viauais.

PART V—TIME FOR FILING RETURNS AND OTHER
DOCUMENTS

See. 6071. Time for filing returns and other doecuments.

See. 6072. Time for filing income tax returns.

See. 6073. Time for filing declarations of estimated income tax
by individuals.

Sec. 6074. Time for filing declarations of estimated income tax
by corporations.

See. 6075. Time for filing estate and gift tax returns.

SEC. 6071. TIME FOR FILING RETURNS AND OTHER DOCUMENTS.
(a) GeneraL Rure—When not otherwise provided for by this
title, the Secretary or his delegate shall by regulations prescribe the
time for filing any return, statement, or other document required by
this title or by regulations.
(b) SeeciaL Taxps.—

For payment of special taxes before engaging in certain trades and
businesses, see section 4901.

SEC. 6072. TIME FOR FILING INCOME TAX RETURNS,

(a) GenurAL Rune.—In the case of returns under section 6012,
6013, 6017, or 6031 (relating to income tax under subtitle A), returns
made on the basis of the calendar year shall be filed on or before the
15th day of April following the close of the calendar year and returns
made on the basis of a fiscal year shall be filed on or before the 15th
day of the fourth month following the close of the fiscal year, except
as otherwise provided in the following subsections of this section.

(b) ReTUurNns oF CORPOEATION&—':RBtUInB of corporations under
section 6012 made on the basis of the calendar year shall be filed on
or before the 15th day of March following the close of the calendar
vear, and such returns made on the basis of a fiscal year shall be
filed on or before the 15th day of the third month following the close
of the fiscal year.

(¢) RETurNs BY CERTAIN NONRESIDENT ALIEN INDIVIDUALS AND
ForeieNy CorroraTioNs.—Returns made by nonresident alien in-
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dividuals (other than those whose wages are subject to withholding
under chapter 24) and foreign corporations (other than those having
an office or place of business in the United States) under section 6012
on the basis of a calendar year shall be filed on or before the 15th day
of June following the close of the calendar year and such returns made
on the basis of a fiscal year shall be filed on or before the 15th day of
the 6th month following the close of the fiscal year.

(d) Rerurxns oF ExEMpr CooPERATIVE AssociATions.—In the case
of income tax returns of exempt cooperative associations taxable
under the provisions of section 522, returns made on the basis of a
calendar year shall be filed on or before the 15th day of September
following the close of the calendar year and returns made on the basis
of a fiscal year shall be filed on or before the 15th day of the 9th
month following the close of the fiscal year.

(e) Income Tax Dur Dates PostroneD IN Case oF CHINA TrADE
Acr Corrorarions.—In the case of any taxable year beginning after
December 31, 1948, and ending before October 1, 1956, no Federal
income tax return of any corporation organized under the China Trade
Act, 1922 (42 Stat. 849, U. S. C,, title 15, chapter 4), as amended,
shall become due until December 31, 1956, but only with respect to
any such corporation and any such taxable year which the Secretary
or his delegate may determine reasonable under the circumstances in
China pursuant to such regulations as may be prescribed. Such due
date shall be subiject to the power of the Secretary or his delegate to
extend the time for filing such return, as in other cases.

SEC. 6073, TIME FOR FILING DECLARATIONS OF ESTIMATED INCOME
TAX BY INDIVIDUALS.

(a) Inpivipuans OraEr TeAN FArRMBRS.—Declarations of esti-
mated tax required by section 6015 from individuals not regarded
as farmers for the purpose of that section shall be filed on or before
April 15 of the taxable year, except that if the requirements of section
6015 are first met—

(1) After April 1 and before June 2 of the taxable year, the
declaration shall be filed on or before June 15 of the taxable year, or
(2) After June 1 and before September 2 of the taxable year, the
declaration shall be filed on or before September 15 of the taxable
ear, or
(3) After September 1 of the taxable year, the declaration shall
be filed on or before January 15 of the succeeding taxable year.

(b) Farmers.—Declarations of estimated tax required by section
6015 from individuals whose estimated gross income from farming
(including oyster farming) for the taxable year is at least two-thirds
of the total estimated gross income from all sources for the taxable
year may, in lieu of the time prescribed in subsection (a), be filed at
any time on or before January 15 of the succeeding taxable year.

(¢) AmenpMENT.—An amendment of a declaration may be filed in
any interval between installment dates preseribed for that taxable
year, but only one amendment may be filed in each such interval.

(d3 Saorr TaxaBrLeE Years.—The application of this section to
taxable years of less than 12 months shall be in accordance with
regulations prescribed by the Secretary or his delegate.
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(e) Fiscar Yrars.—In the application of this section to the case
of a taxable year beginning on any date other than January 1, there
shall be substituted, for the months specified in this section, the months
which correspond thereto.

SEC. 6074, TIME FOR FILING DECLARATIONS OF ESTIMATED INCOME
TAX BY CORPORATIONS.

(a) GeneranL Rure—The declaration of estimated tax required of
corporations by section 6016 shall be filed on or before the 15th day of
the 9th month of the taxable year, except that if the requirements of
section 6016 are first met after the last day of the 8th month and
before the 1st day of the 12th month of the taxable year, the declara-
tion shall be filed on or before the 15th day of the 12th month of the
taxable year.

(b) AmenpmeENT.—If a declaration is filed before the 15th day of
the 12th month of the taxable year, an amendment of such declaration
may be filed on or before such day.

(¢) Smorr TAxABLE YEAR.—-%he application of this section to
taxable years of less than 12 months shall be in accordance with
regulations prescribed by the Secretary or his delegate.

SEC. 6075. TIME FOR FILING ESTATE AND GIFT TAX RETURNS,

(a) Estate Tax ReErvrns.—Returns made under section 6018 (a)
(relating to estate taxes) shall be filed within 15 months after the date
of the decedent’s death.

(b) Girr Tax Rerurns.—Returns made under section 6019 (re-
lating to gift taxes) shall be filed on or before the 15th day of April
following the close of the calendar year.

PART VI—EXTENSION OF TIME FOR FILING RETURNS
Sec. 6081. Extension of time for filing returns.

SEC. 6081. EXTENSION OF TIME FOR FILING RETURNS.

(a) GeneErAL Rune.—The Secretary or his delegate may grant
a reasonable extension of time for filing any return, declaration,
statement, or other document required by this title or by regulations.
Except in the case of taxpayers who are abroad, no such extension
shall be for more than 6 months.

(b) Avromaric Exrtension ror CorroraTion Income Tax
Rerurns.—An extension of 3 months for the filing of the return of
income taxes imposed by subtitle A shall be allowed any corporation if,
in such manner and at such time as the Secretary or his delegate may
by regulations prescribe, there is filed on behalf of such corporation
the form preseribed by the Secretary or his delegate, and if such
corporation pays, on or before the date preseribed for payment of the
tax, the amount properly estimated as its tax or the first installment
thereof required under section 6152; but this extension may be termi-

‘nated at any time by the Secretary or his delegate by mailing to the
taxpayer notice of such termination at least 10 days prior to the date
for termination fixed in such notice.

(¢) PostroNEMENT BY REASON OF WAR.—

For time for performing certain acts postponed by reason of war, see
section 7508.
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PART VII—PLACE FOR FILING RETURNS OR OTHER
DOCUMENTS

See. 6091, Place for filing returns or other documents.

SEC. 6091. PLACE FOR FILING RETURNS OR OTHER DOCUMENTS.

(a) GenerarL RurLe.—When not otherwise provided for by this
title, the Secretary or his delegate shall by regulations preseribe the
place for the filing of any return, declaration, statement, or other docu-
ment, OT copies tﬁereof , required by this title or by regulations.

(b) Tax Rerurns.—In the case of returns of tax required under
authority of part II of this subchapter—

(1) Inprvipvans.—Returns (E)ther than corporation returns)
shall be made to the Secretary or his delegate in the internal revenue
district in which is located the legal residence or principal place of
business of the person making the return, or, if he has no legal resi-
dence or principal place of business in any internal revenue district,
then at such place as the Secretary or his delegate may by regula-
tions prescribe.

(2) CorroraTions.—Returns of corporations shall be made to
the Secretary or his delegate in the internal revenue district in
which is located the principal place of business or prinecipal office
or agency of the corporation, or, if it has no principal place of
business or principal office or agency in any internal revenue dis-
trict, then at such place as the Secretary or his delegate may by
reguja.tions prescribe.

(3) EsraTe TAX RETURNS.—Returns of estate tax required under
section 6018 shall be made to the Secretary or his delegate in the
internal revenue district in which was the domicile of the decedent
at the time of his death or, if there was no such domicile in an
internal revenue district, then at such place as the Secretary or his
delegate may by regulations prescribe.

(4) ExceprioNaL cases.—Notwithstanding paragraph (1), (2),
or (3) of this subsection, the Secretary or his delegate may permit a
return to be filed in any internal revenue district, and may require
the return of any officer or employee of the Treasury Department to
be filed in any internal revenue district selected by the Secretary
or his delegate.
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Subchapter B—Miscellaneous Provisions

Sec. 6101. Period covered by returns or other documents.

See, 6102. Computations on returns or other documents.

Sec. 6103. Publicity of returns and lists of taxpayers.

See. 6104, Publicity of information required from certain exempt
organizations and certain trusts.

Sec. 6105. Compilation of relief from excess profits tax cases.

See. 6106. Publicity of unemployment tax returns.

Sec. 6107. List of special taxpayers for public inspection.

Seec. 6108. Publication of statisties of income.

See. 6109. Cross references.

SEC. 6101. PERIOD COVERED BY RETURNS OR OTHER DOCUMENTS.

When not otherwise provided for by this title, the Secretary or his
delegate may by regulations prescribe the period for which, or the
date as of which, any return, statement, or other document required
by this title or by regulations, shall be made.

SEC. 6102. COMPUTATICNS ON RETURNS OR OTHER DOCUMENTS.

(a) AmounTs SHOWN oN INTERNAL REvENUE Forms.—The Sec-
retary or his delegate is authorized to provide with respect to any
amount required to be shown on a form preseribed for any internal
revenue return, statement, or other document, that if such amount of
such item is other than a whole-dollar amount, either—

(1) the fractional part of a dollar shall be disregarded; or

(2) the fractional part of a dollar shall be disregarded unless it
amounts to one-half dollar or more, in which case the amount (de-
termined without regard to the fractional part of a dollar) shall be
increased by $1.

(b) Erecrion Nor To Use WreorE Dorpar AmMOUNTS.—An
erson making a return, statement, or other document shall be al-
owed, under regulations preseribed by the Secretary or his delegate

to make such return, statement, or other document without rega.rci
to subsection (a).

(¢) InappricaBILITY TO CompuTaTiON OF AMOUNT,—The provi-
sions of subsections (a) and (b) shall not be applicable to items which
must be taken into account in making the computations necess
to determine the amount required to be shown on a form, but shall
be applicable only to such final amount.

SEC. 6103. PUBLICITY OF RETURNS AND LISTS OF TAXPAYERS.

(a) Pusric Recorp aND INSPECTION.—

(1) Returns made with respect to taxes imposed by chapters 1,

2, 3, and 6 upon which the tax has been determined gy the Secre-

tary or his delegate shall constitute public records; but, except as

hereinafter provided in this section, they shall be open to inspection
only U£on order of the President and under rules and regulations
prescribed by the Secretary or his delegate and approved by the

President.

(2) All returns made with respect to the taxes imposed by
chapters 1, 2, 3, 5, 6, 11, 12, and 32, subchapters B, C, and D of
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chapter 33, and subchapter B of chapter 37, shall constitute public

records and shall be open to public examination and inspection to

such extent as shall be authorized in rules and regulations promul-
gated by the President.

(3) enever a return is open to the inspection of any person,
a certified copy thereof shall, upon request, be furnished to such
person under rules and regulations prescribed by the Secretary or
his delegate. The Secretary or his delegate may prescribe a reason-
able fee for furnishing such copy.

(b) INSPECTION BY STATES.—

(1) State oFricErs.—The proper officers of any State may,
upon the request of the governor thereof, have access to the returns
DF any corporation, or to an abstract thereof showing the name
and income of any corporation, at such times and in such manner
as the Secretary or his delegate may prescribe.

(2) StaTe BODIES OR comMMIssIoNS.—All income returns filed
with respect to the taxes imposed by chapters 1, 2, 3, and 6 (or
copies thereof, if so preseribed by regulations made under this
subsection), shall be open to inspection by any official, body,
or commission, lawfully charged with the administration of an
State tax law, if the inspection is for the purpose of such ad-
ministration or for the purpose of obtaining information to be
furnished to local taxing authorities as provided in this para-
graph. The inspection shall be permitted only upon written request
of the governor of such State, designating the representative of
such oﬂigcial, body, or commission to make the inspection on behalf
of such official, body, or commission. The inspection shall be
made in such manner, and at such times and places, as shall be
prescribed by regulations made by the Secretary or his delegate.
Any information thus secured by any official, body, or commission
of any State may be used only for the administration of the tax
laws of such State, except that upon written request of the governor
of such State any such information may be furnished to any official,
body, or commission of any political subdivision of such State,
lawfully charged with the administration of the tax laws of such
political subdivision, but may be furnished only for the purpose of,
and may be used onl for, the administration of such tax laws.

(¢) InspecTiON BY SHAREHOLDERS.—AIl bona fide shareholders of
record owning 1 percent or more of the outstanding stock of any
corporation shall, upon making request of the Secretary or his delegate,
be allowed to examine the annual income returns of such corporation
and of its subsidiaries.

(d) InspectiOoN BY CommiTTEES OF CONGRESS.—

(1) COMMITTEES ON WAYS AND MEANS AND FINANCE.—

(A) The Secretary and any officer or employee of the Treasury
Department, upon request from the Committee on Ways and
Means of the House of Representatives, the Committee on
Finance of the Senate, or a select committee of the Senate or
House specially authorized to investigate returns by a resolution
of the Senate or House, or a joint committee so authorized by
concurrent resolution, shall furnish such committee sitting in
executive session with any data of any character contained in
or shown by any return.

§ 6103(a)(2)



CH. 61—INFORMATION AND RETURNS 755

(B) Any such committee shall have the right, acting directly
as & committee, or by or through such examiners or agents as 1t
may designate or appoint, to inspect any or all of the returns at
such times and in such manner as it may determine. .

(C) Any relevant or useful information thus obtained may be
submittedy by the committee obtaining it to the Senate or the
House, or to both the Senate and the House, as the case may be.
(2) JoINT COMMITTEE ON INTERNAL REVENUE TAXATION.—The

Joint Committee on Internal Revenue Taxation shall have the same

right to obtain data and to inspect returns as the Committee on

Ways and Means or the Committee on Finance, and to submit any

relevant or useful information thus obtained to the Senate, the

House of Representatives, the Committee on Ways and Means, or

the Committee on Finance. The Committee on Ways and Means

or the Committee on Finance may submit such information to the

House or to the Senate, or to both the House and the Senate, as

the case may be.

(e) DecLaraTIONS OF EstiMaTED Tax.—For purposes of this sec-
tion, a declaration of estimated tax shall be held and considered a
return under this chapter.

(f) InsprcTION OF LisT OoF Taxpavers.—The Secretary or his
delegate shall as soon as practicable in each year cause to be prepared
and made available to public inspection in such manner as he may
determine, in the office of the principal internal revenue officer for
the internal revenue district in which the return was filed, and in
such other places as he may determine, lists containing the name
and the post-office address of each person making an mcome tax
return in such district.

SEC. 6104. PUBLICITY OF INFORMATION REQUIRED FROM CERTAIN
EXEMPT ORGANIZATIONS AND CERTAIN TRUSTS.

The information required to be furnished by sections 6033 (b) and
6034, toEet-her with the names and addresses of such organizations and
trusts, shall be made available to the public at such times and in such
places as the Secretary or his delegate may prescribe.

SEC. 6105. C%I;l;’EI:IéATION OF RELIEF FROM EXCESS PROFITS TAX

The Secretary or his delegate shall compile for each fiscal year
beginning after June 30, 1941, by internal revenue districts, and
alphabetically arranged, all cases in which relief has been allowed
during such year under the provisions of section 722 of the Internal
Revenue Code of 1939, as amended, by the Secretary or his delegate
and by the Tax Court of the United States, as the case may be.
Such compilation shall contain the name and address of each taxpayer
to which relief has been so allowed, the business in which the taxpayer
is engaged, the amount of the excess profits credit before such allow-
ance, the increase in such credit claimed, the increase in such credit
allowed, and the amount of the ss reduction in the tax under
subchapter E of chapter 2 of the Internal Revenue Code of 1939, as
amended, and of the gross increase in the tax under chapter 1 of such
Code, which results from the operation of section 722 of the Internal
Revenue Code of 1939, as amended. In the case of relief allowed by
the Tax Court of the United States, the Secretary or his delegate
shall set forth the data previously reported under this section or
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section 722 (g) of the Internal Revenue Code of 1939, as amended,
with respect to relief previously allowed in such case by the Secretary
or his delegate. Such compilation shall be published in the Federal
Register.

SEC. 6106. PUBLICITY OF UNEMPLOYMENT TAX RETURNS.

Returnps filed with respect to the tax imposed by chapter 23 shall be
open to inspection in the same manner, to the same extent, and subject
to the same provisions of law, including penalties, as returns described
in section 6103, except that paragraph (2) of subsections (a) and (b)
of section 6103 and section 7213 (a) (2) shall not apply.

SEC. 6107. LIST OF SPECIAL TAXPAYERS FOR PUBLIC INSPECTION.

In the principal internal revenue office in each internal revenue
district there shall be kept, for public inspection, an alphabetical list
of the names of all persons who Eave paid special taxes under subtitle
D or E within such district. Such list shall be prepared and kept
pursuant. to regulations prescribed by the Secretary or his delegate,
and shall contain the time, place, and business for which such special
taxes have been paid, and upon application of any prosecuting officer
of any State, county, or municipality there shall be furnished to him
a certified copy thereof, as of a public record, for which a fee of $1
for each 100 words or fraction thereof in the copy or copies so requested
may be charged.

SEC. 6108. PUBLICATION OF STATISTICS OF INCOME.

The Secretary or his dele%ate shall prepare and publish annually
statisties reasonably available with respect to the operation of the
income tax laws, including classifications of taxpayers and of income,
the amounts allowed as deductions, exemptions, and credits, and any
other facts deemed pertinent and valuable.

SEC. 6109. CROSS REFERENCES.

(1) For reporis of Secretary of Agriculture concerning cotton futures,
see section 4876.

(2) For inspection of returns, order forms, and prescriptions conecern-
ing narcotics, see section 4773.

(3) For inspection of returns, order forms, and prescriptions con-
cerning marihuana, see section 4773.

(4) For authority of Secretary or his delegate to furnish list of special
taxpayers, see section 4775.

(5) For inspection of records, refurns, etc., concerning gasoline or
lubricating oils, see section 4102.
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CHAPTER 62—TIME AND PLACE FOR PAYING TAX

SuscrarTER A, Place and due date for payment of tax.
SuBcHAPTER B. Extensions of time for payment.

Subchapter A—Place and Due Date for Payment of Tax

Sec. 6151, Time and place for paying tax shown on returns.

Seec. 6152, Installment payments.

Seec. 6153. Installment payments of estimated income tax by
individuals.

Sec. 6154. Installment payments of estimated income tax by
corporations.

Sec. 6155. Payment on notice and demand. !

Sec. 6156. Payment of taxes under provisions of the Tariff Act.

SEC. 6151. TIME AND PLACE FOR PAYING TAX SHOWN ON RETURNS.
(a) GenErAL RuLe.—Except as otherwise provided in this section,
when a return of tax is required under this title or regulations, the
person required to make such return shall, without assessment or
notice and demand from the Secretary or his delegate, pay such tax
to the principal internal revenue officer for the internal revenue
distriet in which the return is required to be filed, and shall pay such
tax at the time and place fixed for filing the return (determined
without regard to any extension of time for filing the return).

(b) ExceprioNs.—

(1) INcoME TAX NOT COMPUTED BY TAXPAYER.—If the taxpayer
elects under section 6014 not to show the tax on the return, the
amount determined by the Secretary or his delegate as payable
shall be paid within 30 days after the mailing by the Secretary or
his delegate to the taxpayer of a notice stating such amount and
making demand therefor.

(2) Use OF GOVERNMENT DEPOSITARIES.—For authority of the
Secretary or his delegate to require payments to Government
depositaries, see section 6302 (c).

(¢) Dare Fixuep ror Payment or Tax.—In any case in which a
tax is required to be paid on or before a certain date, or within a
certain period, any reference in this title to the date fixed for pay-
ment of such tax shall be deemed a reference to the last day Exed
for such payment (determined without regard to any extension of
time for paying the tax).

SEC. 6152. INSTALLMENT PAYMENTS.

(a) Priviruge 1o Errer 1o MakmE INsTALLMENT PAYMENTS.—

(1) CorroraTIiONS.—A corporation subject to the taxes imposed
by chapter 1 may elect to pay the unpaid amount of such taxes in
installments as follows:

(A) with respect to taxable years ending before December 31,

1954, four installments, the first two of which shall be 45 percent,

respectively, of such taxes and the last two of which shall be

5 percent, respectively, of such taxes;
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(B) with respect to taxable years ending on or after December

31, 1954, two equal installments.

(2) EstaTEs or pECEDENTS.—A decedent’s estate subject to the
tax imposed by chapter 1 may elect to pay such tax in four equal
installments.

(3) EMPLOYERS SUBJECT TO UNEMPLOYMENT TAX.—An employer
subject to the tax imposed by section 3301 may elect to pay such
tax in four equal installments.

(b) DatTes PrEscriBED FOR PAYMENT OF INSTALLMENTS.—

(1) Four 1NsTALLMENTS.—In any case (other than payment of
estimated income tax) in which the tax may be paid in four in-
stallments, the first installment shall be paid on the date pre-
seribed for the payment of the tax, the second installment shall be
paid on or before 3 months, the third installment on or before
6 months, and the fourth installment on or before 9 months, after
such date.

(2) Two INgTALLMENTS.—In any case (other than payment of
estimated income tax) in which the tax may be paid in two install-
ments, the first installment shall be paid on the date prescribed
for the payment of the tax, and the second installment shall be
paid on or before 3 months after such date.

(¢) ProraTioNn oF Drriciency To InsrarumeEnTs.—If an election
has been made to pay the tax imposed by chapter 1 in installments
and a deficiency has been assessed, the deficiency shall be prorated
to such installments. Except as provided in section 6861 (relating
to jeopardy assessments), that part of the deficiency so prorated to
any installment the date for payment of which has not arrived shall
be collected at the same time as and as part of such installment.
That part of the deficiency so prorated to any installment the date
for payment of which has arrived shall be paid upon notice and demand
from the Secretary or his delegate.

(d) AccerLEraTiON OF Pavment—If any installment (other than
an installment of estimated income tax) is not paid on or before the
date fixed for its payment, the whole of the unpaid tax shall be paid
upon notice and demand from the Secretary or his delegate.

SEC. 6153. INSTALLMENT PAYMENTS OF ESTIMATED INCOME TAX
BY INDIVIDUALS.

(a) GenerAL RuLe—The amount of estimated tax (as defined in
section 6015 (¢)) with respect to which a declaration is required under
section 6015 shall be paid as follows:

(1) If the declaration is filed on or before April 15 of the taxable

ear, the estimated tax shall be paid in four equal installments.

%‘ha first installment shall be paid at the time of the filing of the

declaration, the second and third on June 15 and September 15,

respectively, of the taxable year, and the fourth on January 15 of

the succeeding taxable year.

(2) If the declaration is filed after April 15 and not after June
15 of the taxable year, and is not required by section 6073 (a) to
be filed on or before April 15 of the taxable year, the estimated
tax shall be paid in three equal installments. The first installment
shall be paid at the time of the filing of the declaration, the second
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on September 15 of the taxable year, and the third on January 15

of the succeeding taxable year.

(3) If the declaration is filed after June 15 and not after Sep-
tember 15 of the taxable year, and is not required by section 6073
(a) to be filed on or before June 15 of the taxable year, the estimated
tax shall be paid in two equal installments, Tze first installment
shall be paid at the time of the filing of the declaration, and the
second on January 15 of the succeeding’ taxable year.

(4) If the declaration is filed after September 15 of the taxable
year, and is not required by section 6073 (a) to be filed on or before
September 15 of the taxable year, the estimated tax shall be paid in
full at the time of the filing of the declaration,

(5) If the declaration is filed after the time preseribed in section
6073 (a) (including cases in which an extension of time for filing the
declaration has been granted under section 6081), paragraphs (2),
(3), and (4) of this subsection shall not apply, ang there shall be
paid at the time of such filing all installments of estimated tax
which would have been payable on or before such time if the
declaration had been ﬁlecf within the time Hprescribed in section
6073 (a), and the remaining installments shall be paid at the times
at which, and in the amounts in which, they would have been
payable if the declaration had been so filed.

(b) Farmers.—If an individual referred to in section 6073 (b)
(relating to income from farming) makes a declaration of estimated
tax after September 15 of the taxable year and on or before January
15 of the succeeding taxable year, the estimated tax shall be paid in
full at the time of the filing 0? the declaration.

(¢) AMEnpMENTS oF DucLaraTIiON,—If any amendment of a dec-
laration is filed, the remaining installments, if any, shall be ratably
increased or decreased, as the case may be, to reﬂyect the increase or
decrease, as the case may be, in the estimated tax by reason of such
amendment, and if any amendment is made after September 15 of the
taxable year, any increase in the estimated tax by reason thereof
shall be paid at the time of making such amendment.

(d) ArpricaTioN To SHORT TaxaBLE YEARS.—The application of
this section to taxable years of less than 12 months shall Ee in accord-
ance with regulations prescribed by the Secretary or his delegate.

(e) Fiscar Years.—In the application of this section to the case
of a taxable year beginning on any date other than January 1, there
shall be substituted, for the months specified in this section, the
months which correspond thereto.

(f) InsrarimenTs Pap 1N Apvance.—At the election of the in-
dividual, any installment of the estimated tax may be paid prior to
the date prescribed for its payment.
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SEC. 6154, INSTALLMENT PAYMENTS OF ESTIMATED INCOME TAX
BY CORPORATIONS.

(a) Amount oF EstimaTep Incoms Tax Ruquirep To BE Parp.—
The amount of estimated tax (as defined in section 6016 (b)) with
respect to which a declaration is required under section 6016 shall be
paid as follows:

The amount required to be

paid shall be the followln,
1f the taxable year ends— E:;cenmge of the estimatec

On or after December 31, 1955 and before December

1 4 1 L i TS i A STt — 10
On or after December 31, 1956 and before December

g LY femegittebdbett st e B o A AE L Rak A T 20
On or after December 31, 1957 and before December

8888 oe cydan ag lade dandasedne 30
On or after December 31, 1958 and before December

7} B Y B e o e Ve S i e 40
On or after December 31, 1959___ ___ . ___________ 50

(b) Tmve ror PavymunT oF INsTALLMENT.—If the declaration is
filed on or before the 15th day of the 9th month of the taxable year,
the amount determined under subsection (a) shall be paid in two equal
installments. The first installment shall be paid on or before the 15th
day of the 9th month of the taxable year, and the second installment
shall be paid on or before the 15th day of the 12th month of the taxable
year. If the declaration is filed after the 15th day of the 9th month
of the taxable year, the amount determined under subsection (a)
shall be I-l;)&id in full on or before the 15th day of the 12th month of
the taxable year.

(c) AmenDMENT oF DucraraTiON.—If any amendment of a declara-
tion is filed, installments payable on the 15th day of the 12th month,
if any, shall be ratably increased or decreased, as the case may be, to
reflect the increase or decrease, as the case may be, in the estimated
tax by reason of such amendment.

(d) ArppricatioN To SmorT Taxasie YmsAr.—The application of
this section to taxable years of less than 12 months shall be in accord-
ance with regulations prescribed by the Secretary or his delegate.

(e) InsTALLMENTS PA1D IN ADVANCE.—ALt the election of the corpo-
ration, any installment of the estimated tax may be paid prior to the
date prescribed for its payment.

SEC. 6155. PAYMENT ON NOTICE AND DEMAND.

(a) GuneranL Rune.—Upon receipt of notice and demand from the
Secretary or his delegate, there shall be paid at the place and time
stated in such notice the amount of any tax (including any interest,
additional amounts, additions to tax, and assessable penalties) stated
in such notice and demand.
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(b) Cross REFERENCES.—

(1) For restrictions on assessment and collection of deficiency
assessments of taxes subject to the jurisdiction of the Tax Court, see
sections 6212 and 6213,

(2) For provisions relating to assessment of claims allowed in a
bankruptey or receivership proceeding, see section 6873.

(3) For provisions relating to jeopardy assessments, see subchapter
A of chapter 70.

SEC. 6156. Pi%%ﬂENT OF TAXES UNDER PROVISIONS OF THE TARIFF
For collection under the provisions of the Tariff Act of 1930 of the
taxes imposed by section 4501 (b), and subchapters A, B, C, D, and E

of chapter 38, see sections 4504 and 4601, respectively.

§ 6156
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Subchapter B—Extensions of Time for Payment

See. 6161, Extension of time for paying fax.

Sec. 6162. Extension of time for payment of tax on gain attributable
to liquidation of personal holding companies.

See, 6163. Extension of time for payment of estate tax on value of
reversionary or remainder interest in property.

Sec. 6164. Extension of time for payment of taxes by corporations
expecting carrybacks.

See. 6165. Bonds where time to pay tax or deficiency has been
extended.

SEC. 6161. EXTENSION OF TIME FOR PAYING TAX.

(a) AMouNT DETERMINED BY TAXPAYER ON RETURN.—

(1) GexeraL RuLE.—The Secretary or his delegate, except as
otherwise provided in this title, may extend the time for payment
of the amount of the tax shown, or required to be shown, on any
return or declaration required under authority of this title (or any
installment thereof), for a reasonable period not to exceed 6 months
from the date fixed for payment thereof. Such extension may ex-
ceed 6 months in the case of a taxpayer who is abroad.

(2) Esrare Tax.—If the Secretary or his delegate finds that the
payment on the due date of any part of the amount determined by
the executor as the tax imposed by chapter 11 would result in undue
hardship to the estate, he may extend the time for payment for a
reasonable period not in excess of 10 years from the date fixed for
payment of the tax, .

(b) Amount DureErMiNnep As Derrciency.—Under regulations
prescribed by the Secretary or his delegate, the Secretary or his
delegate may extend, to the extent provided below, the time for pay-
ment of the amount determined as a deficiency:

(1) In the case of a tax imposed by chapter 1 or 12, fora Feriod nob
to exceed 18 months from the date fixed for payment of the defi-
ciency, and, in exceptional cases, for a further period not to exceed
12 months;

(2) In the case of a tax imposed by chapter 11, for a period not to
exceed 4 years from the date otherwise fixed for payment of the
deficiency.

An extension under this subsection may be granted only where it is
shown to the satisfaction of the Secretary or his delegate that the
payment of a deficiency upon the date fixed for the payment thereof
will result in undue hardship to the taxpayer in the case of a tax
imposed by chapter 1, to the estate in the case of a tax imposed by
chapter 11, or to the donor in the case of a tax imposed by chapter 12.
No extension shall be granted if the deficiency is due to negligence,
to intentional disregard of rules and regulations, or to fraud with
intent to evade tax.

(¢) Craims 1N BANKRUPTCY OR RECEIVERSHIP PROCEEDINGS.—I0x-
tensions of time for payment of any portion of a claim for tax under
chapter 1 or chapter 12, allowed in bankruptey or receivership pro-
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ceedingg, which is unpaid, may be had in the same manner and sub-
ject to the same provisions and limitations as provided in subsection
(b) in respect of a deficiency in such tax.
(d) Cross REFERENCES.—
(1) Periop oF LiMITATION.—

For extension of the period of limitation in case of an extension under
subsection (a) (2) or subsection (b) (2), see section 6503 (d).

(2) SeEcuRITY.—

For authority of the Secretary or his delegate to require security in
case of salnssextension under subsection (a) (2) or subsection (b), see
section .

SEC. 6162. EXTENSION OF TIME FOR PAYMENT OF TAX ON GAIN
ATTRIBUTABLE TO LIQUIDATION OF PERSONAL HOLD-
ING COMPANIES.

(a) ExTension Prrmirrep.—The Secretary or his delegate may
(under regulations prescribed by the Secretary or his dele%ate) extend
(for a period not to exceed 5 years from the date fixed for the pay-
ment of the tax) the time for the payment of such portion of the
amount determined as the tax under chapter 1 by the taxpayer for
any taxable year beginning before January 1, 1956, as is attributable
to the short-term or long-term capital gain derived by the taxpayer
from the receipt by him of property other than money on a complete
liquidation of a corporation to which section 331 (ag (1) or 342 applies.
T%js section shall apply only if the corporation, for its taxable year
preceding the year in which occurred the complete liquidation (or
the first of the series of distributions in complete liquidation), was,
under the law applicable to such taxable year, a personal holding
company or a foreign personal holding company. An extension
under this section shall be granted only if it is shown to the satis-
faction of the Secretary or his delegate that the failure to grant the
extension will result in undue hardship to the taxpayer.

(b) SecURITY.—

For authority of the Secretary or his delegate to require security in the
case of such an extension, see section 6165.

SEC. 6163. EXTENSION OF TIME FOR PAYMENT OF ESTATE TAX ON
VALUE OF REVERSIONARY OR REMAINDER INTEREST
IN PROPERTY.

(a) ExTensioNn Permirrep.—If the value of a reversionary or
remainder interest in property is included under chapter 11 in the
value of the gross estate, the payment of the part of the tax under
chapter 11 attributable to sucﬁ interest may, at the election of the
executor, be postponed until 6 months after the termination of the
precedent interest or interests in the property, under such regulations
as the Secretary or his delegate may preseribe.

(b) Cross REFERENCES.—

(1) INTEREST.—

For provisions requiring the payment of interest for the period of such
extension, see section 6601 (b).

(2) SecURITY.—

For authority of the Secretary or his delegate to require security in the
case of such extension, see section 6165.
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SEC. 6164. EXTENSION OF TIME FOR PAYMENT OF TAXES BY CORPO-
RATIONS EXPECTING CARRYBACKS.

(a) In GeneraL—If a corporation, in any taxable year, files with
the Secretary or his delegate a statement, as provided in subsection
(b), with respect to an expected net operating loss carryback from
such taxable year, the time for payment of all or part of any tax
imposed b{ subtitle A for the taxable year immediately preceding
such taxable year shall be extended, to the extent and subject to the
conditions and limitations hereinafter provided in this section.

(b) ContENTs OF STATEMENT.—The statement shall be filed at
such time and in such manner and form as the Secretary or his delegate
may by regulations prescribe. Such statement shall set forth that
the corporation expects to have a net operating loss carryback, as
provided in section 172 (b), from the taxable year in which such state-
ment is made, and shall set forth, in such detail and with such sup-
porting data and explanation as such regulations shall require—

(1% the estimated amount of the expected net operating loss;

(2) the reasons, facts, and circumstances which cause the corpora-
tion to expect such net operating loss;

(3) the amount of the reduction of the tax previously determined
attributable to the expected carryback, such tax previously de-
termined being ascertained in accordance with the method pre-
scribed in section 1314 (a); and such reduction being determined by
applying the expected carryback in the manner provided by law
to the items on the basis of which such tax was determined;

(4) the tax and the part thereof the time for payment of which
is to be extended; and ;

(5) such other information for purposes of carrying out the pro-
visions of this section as may be required by such regulations.

The Secretary or his delegate shall, upon request, furnish a receipt
for any statement filed, which shall set forth the date of such filing.

(¢) AmounT To WHICHE EXTENSION RELATES AND INSTALLMENT
PaymexTs.—The amount the time for payment of which may be
extended under subsection (a) with respect to any tax shall not
exceed the amount of such tax shown on the return, increased by
any amount assessed as a deficiency (or as interest or addition to the
tax) prior to the date of filing the statement and decreased by any
amount paid or required to be paid prior to the date of such filing,
and the total amount of the tax the time for payment of which may
be extended shall not exceed the amount stated under subsection
(b) (3). For purposes of this subsection, an amount shall not be
considered as required to be paid unless shown on the return or
assessed as a deficiency (or as interest or addition to the tax), and
an amount assessed as a deficiency (or as interest or addition to the
tax) shall be considered to be required to be paid prior to the date of
filing of the statement if the 10th day after notice and demand for
its payment occurs prior to such date. If an extension of time under
this section relates to only a part of the tax, the time for payment of
the remainder shall be considered to be the dates on whicﬁ payments
would have been required if such remainder had been the tax and the
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taxpayer had elected to pay the tax in installments as provided in
seetion 6152,

(d) Periop or Extension.—The extension of time for payment
provided in this section shall expire—

(1) on the last day of the month in which falls the last date pre-
scribed by law (including any extension of time granted the tax-
payer) for the filing of the return for the taxable year of the expected
net operating loss, or

(2) if an application for tentative carryback adjustment pro-
vided in section 6411 with respect to such loss is filed before the
expiration of the period prescribed in paragraph (1), on the date on
which notice is mailed by registered mail by the éecretary or his
delegate to the taxpayer that such application is allowed or dis-
allowed in whole or in part.

(e) Ruvisep StaremenTs.—Each statement filed under subsection
(a) with respect to any taxable year shall be in lieu of the last state-
ment previously filed with respect to such year. If the amount the
time for payment of which is extended under a statement filed is less
than the amount under the last statement previously filed, the ex-
tension of time shall be terminated as to the difference between the
two amounts.

(f) TerminaTioN.—The Secretary or his delegate is not required
to make any examination of the statement, but he may make such
examination thereof as he deems necessary and practicable. The
Secretary or his delegate shall terminate the extension as to any part
of the amount to which it relates which he deems should be terminated
because, upon such examination, he believes that, as of the time such
examination is made, all or any part of the statement clearly is in a
material respect erroneous or unreasonable.

(zg) Payments on TerMinaTION.—If an extension of time is ter-
?iljnated under subsection (e) or (f) with respect to any amount,

en—

(1) no further extension of time shall be made under this section
with respect to such amount, and

(2) the time for payment of such amount shall be considered to
be the dates on which payments would have been required if there
had been no extension with respect to such amount and the tax-
payer had elected to pay the tax in installments as provided in
section 6152,

(h) JeorarpY.—If the Secretary or his delegate believes that col-
lection of the amount to which an extension under this section relates
is in jeopardy, he shall immediately terminate such extension, and
notice and demand shall be made by him for payment of such amount.

(i) CoxsoripaTeEp RETURNs.—If the corporation seeking an ex-
tension of time under this section made or was required to make a
consolidated return, either for the taxable year within which the net
operating loss arises or for the preceding taxable year affected by such
loss, the provisions of such section shall apply only to such extent
and subject to such conditions, limitations, and exceptions as the
Secretary or his delegate may by regulations prescribe.
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SEC. 6165. BONDS WHERE TIME TO PAY TAX OR DEFICIENCY HAS
BEEN EXTENDED.

-In the event the Secretary or his delegate grants any extension of
time within which to pay any tax or any deficiency therein, the
Secretary or his delégate may require the taxpayer to furnish a bond
in such amount (not exceedin %nuble the amount with respect to
which the extension is granted) conditioned upon the payment of
the amount extended in accordance with the terms of such extension.
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CHAPTER 63—ASSESSMENT

SuscHAPTER A. In general.
SuscaAPTER B. Deficiency procedures in the case of income, estate,
and gift taxes.

Subchapter A—In General

Sec. 6201. Assessment authority.

Sec. 6202. Establishment by regulations of mode or time of assess-
ment.

See. 6203. Method of assessment.

Sec. 6204. Supplemental assessments.

Sec. 6205. Special rules applicable to certain employment taxes.

Sec. 6206. ss references.

SEC, 6201. ASSESSMENT AUTHORITY.

(a) AuTHORITY OF SECRETARY OR DELEGATE.—The Secretary or
his delegate is authorized and required to make the inquiries, deter-
minations, and assessments of all taxes (including interest, additional
amounts, additions to the tax, and assessable penalties) imposed b
this title, or aceruing under any former internal revenue law, whic
have not been duly paid by stamp at the time and in the manner pro-
vided by law. Such authority shall extend to and include the follow-
mg:

7 (1) TaAxEs sHOWN ON RETURN.—The Secretary or his delegate

shall assess all taxes determined by the taxpayer or by the Secre-

tary or his delegate as to which returns or lists are made under
this title.

(2) UNPAID TAXES PAYABLE BY STAMP.—

(A) OmirrEp sramps.—Whenever any article upon which a
tax is required to be paid by means of a stamp is sold or removed
for sale or use by the manufacturer thereof or whenever any
transaction or act upon which a tax is required to be paid by
means of a stamp occurs without the use of the proper stamp, 1t
shall be the duty of the Secretary or his delegate, upon such in-
formation as he can obtain, to estimate the amount of tax which
has been omitted to be paid and to make assessment therefor
upon the person or persons the Secretary or his delegate deter-
mines to be liable for such tax.

(B) CHECK OR MONEY ORDER NOT DULY PAID.—In any case
in which a check or money order received under authority of
section 6311 as payment for stamps is not duly paid, the unpaid
amount may be immediately assessed as if it were a tax imposed
by this title, due at the time of such receipt, from the person who
tendered such check or money order.

(3) ERRONEOUS INCOME TAX PREPAYMENT CREDITS.—If on any
return or claim for refund of income taxes under subtitle A there 1s
an overstatement of the credit for income tax withheld at the source,
or of the amount paid as estimated income tax, the amount so over-
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stated which is allowed against the tax shown on the return or which

is allowed as a credit or refund may be assessed by the Secretary

or his delegate in the same manner as in the case of a mathematical
error appearing upon the return.

(b) Esrimatep Income Tax.—No unpaid amount of estimated
tax under section 6153 or 6154 shall be assessed.

(e) ComprnsaTioN oF CHILD.—Any income tax under chapter 1
assessed against a child, to the extent attributable to amounts includ-
ible in the gross income of the child, and not of the parent, solely by
reason of section 73 (a), shall, if not paid by the child, for all purposes
be considered as having also been properly assessed against the parent.

(d) Duriciency Procmmpings.—

For special rules applicable to deficiencies of income, estate, and
gift taxes, see subchapter B.
SEC. 6202. ESTABLISHMENT BY REGULATIONS OF MODE OR TIME
OF ASSESSMENT.

If the mode or time for the assessment of any internal revenue tax
(including interest, additional amounts, additions to the tax, and
assessable penalties) is not otherwise provided for, the Secretary or
his delegate may establish the same by regulations.

SEC. 6203. METHOD OF ASSESSMENT.

The assessment shall be made by recording the liability of the tax-
payer in the office of the Secretary or his delegate in accordance with
rules or regulations prescribed by the Secretary or his delegate. Upon
request of the taxpayer, the Secretary or his delegate shall furnish the
taxpayer a copy of the record of the assessment.

SEC. 6204. SUPPLEMENTAL ASSESSMENTS.

(a) GeneraL Rune.—The Secretary or his delegate may, at any
time within the period prescribed for assessment, make a supplemental
assessment whenever it is ascertained that any assessment is imperfect
or incomplete in any material respect.

(b) REsTRICTIONS ON ASSESSMENT,—

For restrictions on assessment of deficiencies in income, estate, and
gift taxes, see section 6213,

SEC. 6205. SPECIAL RULES APPLICABLE TO CERTAIN EMPLOY-
MENT TAXES.
(a) ApsusTmMENT OF Tax.—

(1) GeneraL ruLE.—If less than the correct amount of tax
imposed by section 3101, 3111, 3201, 3221, or 3402 is paid with
respect to any payment of wages or compensation, proper adjust-
ments, with respect to both the tax and the amount to be deducted,
shall be made, without interest, in such manner and at such times
as the Secretary or his delegate may by regulations prescribe.

(2) UNITED STATES AS EMPLOYER.—For purposes of this subsec-
tion, in the case of remuneration received from the United States
or a wholly-owned instrumentality thereof during any calendar
year, each Eea,d of a Federal agency or instrumentality who makes
a return pursuant to section 3122 and each agent, designated by
the head of a Federal agency or instrumentality, who makes a
return pursuant to such section shall be deemed a separate
employer,
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(b) UnperraymENTs.—If less than the correct amount of tax
imposed by section 3101, 3111, 3201, 3221, or 3402 is paid or deducted
with respect to any pagrment. of wages or compensation and the under-
payment cannot be adjusted under subsection (a) of this section, the
amount of the underpayment shall be assessed and collected in such
manner and at such times (subject to the statute of limitations properly
applicable thereto) as the Secretary or his delegate may by regulations
prescribe.

SEC. 6206. CROSS REFERENCES.

(1) For prohibition of suits to resirain assessment of any tax, see
section 7421.

(2) For prohibition of assessment of taxes against insolvent banks,
see section 7507.

(3) For assessment where property subject to tax has been sold in a
distraint proceeding without the tax having been assessed prior to such
sale, see section 6342,

(4) For assessment in case of sale or removal of tobacco, snuff,
E%g;;s(.d;md cigarettes without the use of proper stamps, see section

(5) For assessment in case of distilled spirits removed from place
groli‘esr? ;liatilled and not deposited in bonded warehouse, see section

c).

(6) For assessment in case of certain spirits subjeet to excessive
leakage, see section 5006 (b).

(7) For assessment of deficiencies in production of distilled spirits,
see section 5007 (e) (1).

?n For period of limitation upon assessment, see chapter,66.

9) For assessment under the provisions of the Tariff Act of 1930 of
the taxes imposed by section 4501 (b), and subchapters A, B, C, D, and
E of chapter 38, see sections 4504 and 4601, respectively.
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Subchapter B—Deficiency Procedures in the Case of Income,
Estate, and Gift Taxes

See. 6211, Definition of a deficiency.

See. 6212. Notice of deficiency.

See. 6213, Reétriﬂions applicable to deficiencies; petition to Tax
ourt,

Sec. 6214. Determinations by Tax Court.

Sec. 6215. Assessment of deficiency found by Tax Court.

Bec. 6216, Cross references.

SEC. 6211, DEFINITION OF A DEFICIENCY.

(a) In Generar—For purposes of this title in the case of income,
estate, and gift taxes, imposed by subtitles A and B, the term
““deficiency’” means the amount by which the tax imposed by subtitles
A or B exceeds the excess of—

(1) the sum of

(A) the amount shown as the tax by the taxpayer upon his
return, if a return was made by the taxpayer and an amount was
shown as the tax by the taxpayer thereon, plus

(B) the amounts previously assessed (or collected without
assessment) as a deficiency, over—

(2) the amount of rebates, as defined in subsection (b) (2), made.
(b) Rurus For APPLICATION OF SussicTioN (a).—For purposes of

this section—

(1) The tax imposed by chapter 1 and the tax shown on the
return shall both be determined without regard to payments on
account of estimated tax, without regard to the credit under sec-
tion 31, and without regard to so much of the credit under section 32
as exceeds 2 percent of the interest on obligations deseribed in
section 1451.

(2) The term “rebate’” means so much of an abatement, credit,
refund, or other repayment, as was made on the ground that the
tax imposed by subtitles A or B was less than the excess of the
&mﬁunt specified in subsection (a) (1) over the rebates previously
made.

(3) The computation by the Secretary or his delegate, pursuant
to section 6014, of the tax imposed by chapter 1 shall be considered
as having been made by the taxpayer and the tax so computed
considered as shown by the taxpayer upon his return.

SEC. 6212. NOTICE OF DEFICIENCY.

(a) In GeneranL.—If the Secretary or his delegate determines that
there is a deficiency in respect of any tax imposed by subtitles A or
B, he is authorized to send notice of such deficiency to the taxpayer
by registered mail.

(b) Appruss ror NoTicE oF DEFICIENCY.—

(1) IncomeE AND GIFT TAXES.—In the absence of notice to the
Secretary or his delegate under section 6903 of the existence of a
fiduciary relationship, notice of a deficiency in respect of a tax
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imposed by chapter 1 or 12, if mailed to the taxpayer at his last
known address, shall be sufficient for purposes of such chapter
and this chapter even if such taxipayer is deceased, or is under
a legal disability, or, in the case of a corporation, has terminated
its existence.

(2) JoiNT INCOME TAX RETURN.—In the case of a joint income
tax return filed by husband and wife, such notice of deficiency may
be a single joint notice, except that if the Secretary or his delegate
has been notified by either spouse that separate residences have
been established, then, in lieu of the single joint notice, a duplicate
original of the joint notice shall be sent by registered mail to each
spouse at his last known address.

(3) EstaTe TaAXx.—In the absence of notice to the Secretary or
his delegate under section 6903 of the existence of a fiduciary rela~
tionship, notice of a deficiency in respect of a tax imposed by chapter
11, if addressed in the name of the decedent or other person subject
to liability and mailed to his last known address, shall be sufficient
for purposes of chapter 11 and of this chapter.

(c) %‘URTHER DericieNcy LETTERS RESTRICTED.—

(1) GeNeERAL RULE.—If the Secretary or his delegate has mailed
to the taxpayer a notice of deficiency as provided in subsection (a),
and the taxpayer files a petition with the Tax Court within the
time prescribed in section 6213 (a), the Secret or his delegate
shall have no right to determine any additional deficiency of income
tax for the same taxable year, of gift tax for the same calendar year,
or of estate tax in respect of the taxable estate of the same decedent,
except in the case of fraud, and except as provided in section 6214
(a) (relating to assertion of greater deficiencies before the Tax
Court), in section 6213 (b) (1) (relating to mathematical errors), or
in section 6861 (¢) (relating to the making of jeopardy assessments).

(2) CroSS REFERENCES.—

For assessment as a deficiency notwithstanding the prohibition of
further deficiency letters, in the case of—

(A) Deficiency attributable to change of election to take standard
deduction where taxpayer and his spouse made separate returns, see
section 144 (b).

(B) Deficiency attributable to gain on involuntary conversion, see
section 1033 (a) (3) (C) and (D).

(C) Deficiency attributable to gain on sale or exchange of personal
residence, see section 1034 (j).

(D) Deficiency attributable to war loss recoveries where prior
benefit rule is elected, see section 1335.

SEC. 6213. RESTRICTIONS APPLICABLE TO DEFICIENCIES; PETITION
TO TAX COURT.

(a) Timze ror Fruineg PETITION AND RESTRICTION ON ASSESSMENT.—
Within 90 days, or 150 days if the notice is addressed to a person
outside the States of the Union and the District of Columbia, after
the notice of deficiency authorized in section 6212 is mailed (not
counting Saturday, Sunday, or a legal holiday in the District of
Columbia as the last day), the taxpayer may file a petition with
the Tax Court for a redetermination of the deficiency. Except as
otherwise provided in section 6861 no assessment of a deficiency in
respect of any tax imposed by subtitle A or B and no levy or pro-
ceeding in court for its collection shall be made, begun, or prosecuted
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until such notice has been mailed to the taxpayer, nor until the
expiration of such 90-day or 150-day period, as the case may be, nor,
if a petition has been ﬁlyt;d with the Tax Court, until the decision of
the Tax Court has become final. Notwithstanding the provisions of
section 7421 (a), the making of such assessment or the beginning of
such proceeding or levy during the time such prohibition is in force
may be enjoined by a proceeding in the proper court.

(b) ExcupTIONS TO %Es'rmcmoxs ON ASSESSMENT.—

(1) MaraemaTicaL ERroRs.—If the taxpayer is notified that, on
account of a mathematical error appearing upon the return, an
amount of tax in excess of that shown upon the return is due,
and that an assessment of the tax has been or will be made on
the basis of what would have been the correct amount of tax but
for the mathematical error, such notice shall not be considered
as a notice of deficiency for the purposes of subsection (a) (pro-
hibiting assessment and collection until notice of the deficiency
has been mailed), or of section 6212 (¢) (1) (restricting further
deficiency letters), or section 6512 (a) (prohibiting ecredits or
refunds after petition to the Tax Court), and the taxpayer shall
have no right to file a petition with the Tax Court based on such
notice, nor shall such assessment or collection be prohibited by the
provisions of subsection (a) of this section.

(2) ASSESSMENTS ARISING OUT OF TENTATIVE CARRYBACK AD-
JusTMENTS.—If the Secretary or his delegate determines that the
amount applied, eredited, or refunded under section 6411 is in
excess of the overassessment attributable to the carryback with
respect to which such amount was applied, credited, or refunded,
he may assess the amount of the excess as a deficiency as if it were
due to a mathematical error appearing on the return.

(3) ASSESSMENT OF AMOUNT PAID.—Any amount paid as a tax
or in respect of a tax may be assessed upon the receipt of such
payment notwithstanding the provisions of subsection (a). In
any case where such amount is paid after the mailing of a notice
of deficiency under section 6212, such payment shall not deprive
the Tax Court of jurisdiction over such deficiency determined
under section 6211 without regard to such assessment.

(¢) Farmnure To Fiue Perrrion.—If the taxpayer does not file
a petition with the Tax Court within the time prescribed in subsection
(a), the deficiency, notice of which has been mailed to the taxpayer,
shall be assessed, and shall be paid upon notice and demand from the
Secretary or his delegate.

(d) Warver or Rmstrictions.—The taxpayer shall at any time
(whether or not a notice of deficiency has been issued) have the right,
by a signed notice in writing filed with the Secretary or his delegate,
to waive the restrictions provided in subsection (a) on the assessment
and collection of the whole or any part of the deficiency.

(e)- Cross REFERENCES.—

(1) For assessment as if a mathematical error on the return, in the
case of erroneous claims for income tax prepayment credils, see
section 6201 (a) (3).

(2) For assessments without regard fo restrictions imposed by this
section in the case of—

(A) Recovery of foreign income taxes, see section 905 (c).
(B) Recovery of foreign estate tax, see section 2016.

§ 6213(a)



CH. 63—ASSESSMENT 773

SEC. 6214. DETERMINATIONS BY TAX COURT.

(a) JurispictioN As TO INcrREASE OF DEFICIENCY, ADDITIONAL
AmounTs, or Apprrions To THE Tax.—The Tax Court shall have
jurisdiction to redetermine the correct amount of the deficiency even
if the amount so redetermined is greater than the amount of the
deficiency, notice of which has been mailed to the taxpayer, and to
determine whether any additional amount, or addition to the tax
should be assessed, if claim therefor is asserted by the Secretary or
his delegate at or before the hearing or a rehearing,

(b) JurispictioNn OveEr OTHER YEARS.—The Tax Court in rede-
termining a deficiency of income tax for any taxable year or of gift
tax for any calendar year shall consider such facts with relation to
the taxes for other years as may be necessary correctly to redeter-
mine the amount oiy such deficiency, but in so doing shall have no
jurisdiction to determine whether or not the tax for any other year
has been overpaid or underpaid.

(e) Finan Ducisions oF Tax Courr.—For purposes of this chapter
and subtitles A or B the date on which a decision of the Tax Court
becomes final shall be determined according to the provisions of sec-
tion 7481.

SEC. 6215. ASSESSMENT OF DEFICIENCY FOUND BY TAX COURT.

(a) GeneraL Rurne—If the taxpayer files a petition with the
Tax Court, the entire amount redetermined as the deficiency by the
decision of the Tax Court which has become final shall be assessed
and shall be paid upon notice and demand from the Secretary or his
delegate. No part of the amount determined as a deficiency by the
Secretary or his delegate but_ disallowed as such by the decision
of the Tax Court which has become final shall be assessed or be
collected by levy or by proceeding in court with or without assess-
ment.

(b) Cross REFERENCES.—

(1) For assessment or collection of the amount of the deficiency
determined by the Tax Court pending appellate court review, see
section 7485,

(2) For dismissal of petition by Tax Court as affirmation of de-
?&t;ng) as determined by the Secretary or his delegate, see section

(8) For decision of Tax Court that tax is barred by limitation as
its decision that there is no deficiency, see section 7459 (e).

(4) For assessment of damages awarded by Tax Court for instituting
proceedings merely for delay, see section 6673.

(5) For treatment of certain deficiencies as having been paid, in
connection with sale of surplus war-built vessels, see section 9 (b) (8) of
the Merchani Ship Sales Act of 1946 (60 Stat. 48; 50 U. S. C. App. 1742),

(6) For rules applicable to Tax Court proceedings, see generally
subchapter C of chapter 76.

(7) For proration of deficiency to installments, see section 6152 (¢).

(8) For extension of time for paying amount determined as deficiency,
see section 6161 (b).

SEC. 6216. CROSS REFERENCES.
(1) For procedures relating to bankruptcy and receivership, see sub-
chapter B of chapter 70.
(2) For procedures relating to jeopardy assessments, see subchapter
A of chapter 70.
(3) For procedures relating to claims against transferees and fiduci-
aries, see chapter 71.
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CHAPTER 64—COLLECTION

SubcraPTER A. General provisions.

SuscHAaPTER B. Receipt of payment.

SuscraprEr C. Lien for taxes.

SuscHAPTER D. Seizure of property for collection of taxes.

Subchapter A—General Provisions

See, 6301. Collection authority.

Sec. 6302. Mode or time of collection.

Seec. 6303. Notice and demand for tax.
Sec, 6304, Collection under the Tariff Act.

SEC. 6301. COLLECTION AUTHORITY.

The Secretary or his delegate shall collect the taxes imposed by the
internal revenue laws.

SEC. 6302. MODE OR TIME OF COLLECTION.

(a) EstaBriseMeNT BY Recurations.—If the mode or time for
collecting any tax is not provided for by this title, the Secretary or his
delegate may establish the same by regulations.

(b) DiscrETroNARY METHOD.—Whether or not the method of col-
lecting any tax imposed by chapters 21, 31, 32, 33, sections 4501 (a)
or 4511 of chapter 37, or sections 4701 or 4721 of chapter 39 is specifi-
cally provided for by this title, any such tax may, under regulations
prescribed by the Secretary or his delegate, be collected by means of
returns, stamps, coupons, tickets, books, or such other reasonable
devices or methods as may be necessary or helpful in securing a com-
plete and proper collection of the tax.

(¢) Use or GoverNmMENT DErprositAries.—The Secretary or his
delegate may authorize Federal Reserve banks, and incorporated
b or trust companies which are depositaries or financial agents of
the United States, to receive any tax imposed under the internal
revenue laws, in such manner, at such times, and under such conditions
as he may preseribe; and he shall prescribe the manner, times, and
conditions under which the receipt 0? such tax by such banks and trust
companies is to be treated as payment of such tax to the Secretary or
his delegate.

SEC. 6303. NOTICE AND DEMAND FOR TAX.

(a) GeneErAL Rune.—Where it is not otherwise provided by this
title, the Secretary or his delegate shall, as soon as practicable, and
within 60 days, after the making of an assessment of a tax pursuant to
section 6203, give notice to each person liable for the unpaid tax,
stating the amount and demanding payment thereof. Such notice
shall be left at the dwelling or usual place of business of such person,
or shall be sent by mail to such person’s last known address.
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(b) AssmgsmunT Prior To Last Darn ror Payment.—Except
where the Secretary or his delegate believes collection would be jeop-
ardized by delay, if any tax is assessed prior to the last date prescribed
for payment of such tax, payment of such tax shall not be demanded
under subsection (a) until after such date.

SEC. 6304, COLLECTION UNDER THE TARIFF ACT.
For collection under the provisions of the Tariff Act of 1930 of the
taxes imposed by section 4501 (b), and subchapters A, B, C, D, and E
of chapter 38, see sections 4504 and 4601, respectively.
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Subchapter B—Receipt of Payment

Sec. 6311. Payment by check or money order.

Sec. 6312. Payment by United States notes and certificates of
indebtedness.

Sec. 6313. Fractional parts of a cent.

Sec. 6314. Receipt for taxes.

Sec. 6315. Payments of estimated income tax.

Sec. 6316. Payment by foreign currency.

SEC. 6311. PAYMENT BY CHECK OR MONEY ORDER.

(a) AvrsHORITY To REcEIVE—It shall be lawful for the Secretary
or his delegate to receive for internal revenue taxes, or in payment
for internal revenue stamps, checks or money orders, to the extent
and under the conditions provided in regulations prescribed by the
Secretary or his delegate.

(b) Crrck or MoneEY OrpER UNpPaID.—

(1) Urrimare niasiuity.—If a check or money order so received
is not duly paid, the person by whom such check or money order
has been tendered shall remain liable for the payment of the tax
or for the stamps, and for all legal penalties and additions, to the
same extent as if such check or money order had not been tendered.

(2) LiaBiLiTY OoF BANKS AND orHERS.—If any certified, treas-
urer’s, or cashier’s check or any money order so received is not duly
paid, the United States shall, in addition to its right to exact pay-
ment from the party originally indebted therefor, have a lien for the
amount of suc% check upon all the assets of the bank or trust
company on which drawn or for the amount of such money order
upon all the assets of the issuer thereof; and such amount shall be
paid out of such assets in preference to any other claims whatsoever
a%ainst such bank or issuer except the necessary costs and expenses
of administration and the reimbursement of the United States for
the amount expended in the redemption of the circulating notes of
such bank.

SEC. 6312, PAYMENT BY UNITED STATES NOTES AND CERTIFICATES
OF INDEBTEDNESS.

(a) GeneraL Rurn—It shall be lawful for the Secretary or his
delegate to receive, at par with an adjustment for accrued interest,
Treasury bills, notes and certificates of indebtedness issued by the
United States in payment of any internal revenue taxes, or in pay-
ment for internal revenue stamps, to the extent and under the con-
gitlions provided in regulations prescribed by the Secretary or his

elegate.

(b) Cross REFERENCES.—

(1) For authority to receive silver certificates, see section 5 of the
act of June 19, 1934 (48 Stat. 1178; 31 U. S. C. 405a).

(2) For full legal tender status of all coins and currencies of the
United States, see section 43 (b) (1) of the Agricultural Adjustment Act,
as amended (48 Stat. 52, 113; 31 U. S. C. 462).

(3) For authority to receive obligations under the Second Liberty
Bond Act, see section 20 (b) of that act, as amended (56 Stat. 189;

31 U. 8. C. 754b).
6312(b) (3
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SEC. 6313. FRACTIONAL PARTS OF A CENT.

In the payment of an;v tax imposed by this title not payable by
stamp, a fractional part of a cent shall be disregarded unless it amounts
to one-half cent or more, in which case it shall be increased to 1 cent.
SEC. 6314. RECEIPT FOR TAXES.

(a) GenEraL RurLe.—The Secretary or his delegate shall, upon
request, give receipts for all sums colf;cted by him, excepting only
when the same are in payment for stamps sold and delivered; gut no
receipt shall be issued in lieu of a stamp representing a tax.

(b) DurricaTe REcEIPTS FOR PAaymMENT OF EstATE TaxES.—The
Secretary or his delegate shall, upon request, give to the person paying
the tax under chapter 11 (relating to the estate tax) duplicate receipts,
either of which shall be sufficient evidence of such payment, and sﬁaﬂ
entitle the executor to be credited and allowed the amount thereof by
any court having jurisdiction to audit or settle his accounts.

(¢) Cross REFERENCES.—

(1) For receipt required to be furnished by employer to employee
with respect to employment taxes, see section 6051.
(2) For receipt of discharge of executor from personal liability,
see gection 2204.
SEC. 6315. PAYMENTS OF ESTIMATED INCOME TAX,

Payment of the estimated income tax, or any installment thereof,
shall be considered payment on account of the income taxes imposed by
subtitle A for the taxable year.

SEC. 6316. PAYMENT BY FOREIGN CURRENCY.

The Seeretary or his delegate is authorized in his discretion to allow
payment of taxes in the currency of a foreign country under such cir-
cumstances and subject to sucﬁ conditions as the Secretary or his
delegate may by regulations preseribe.
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Subchapter C—Lien for Taxes

Sec. 6321. Lien for taxes.

Sec. 6322, Period of lien.

Sec. 6323. Validity against mortgagees, pledgees, purchasers, and
judgment creditors.

Sec. 6324. Special liens for estate and gift taxes.

See. 6325. Release of lien or partial discharge of property.

Sec. 6326. Cross references.

SEC. 6321. LIEN FOR TAXES.

If any person liable to pay any tax neglects or refuses to pay the
same after demand, the amount (including any interest, additional
amount, addition to tax, or assessable penalty, together with any
costs that may accrue in addition thereto) shalfbe a lien in favor of
the United States upon all property and rights to property, whether
real or personal, belonging to such person.

SEC. 6322. PERIOD OF LIEN.

Unless another date is specifically fixed by law, the lien imposed b
section 6321 shall arise at the time the assessment is made and shaﬁ
continue until the liability for the amount so assessed is satisfied or
becomes unenforceable by reason of lapse of time.

SEC. 6323. VALIDITY AGAINST MORTGAGEES, PLEDGEES, PURCHAS-
ERS, AND JUDGMENT CREDITORS.

(a) Invariprry oF Lien WirHOoUuT NoricE.—Except as otherwise
provided in subsection (¢), the lien imposed by section 6321 shall not
be valid as against any mortgagee, pledgee, purchaser, or judgment
Erf;ditor until notice thereof %&s been ﬁfed by the Secretary or his

elegate—

g(1) UNDER STATE OR TERRITORIAL LAWS.—In the office designated
by the law of the State or Territory in which the property subject
to the lien is situated, whenever the State or Territory has by law
designated an office within the State or Territory for the filing of
such notice; or

(2) WitH cLERK oF DISTRICT cOURT,—In the office of the clerk
of the United States district court for the judicial district in which
the property subject to the lien is situated, whenever the State or

Territory has not by law designated an office within the State or

Territory for the filing of such notice; or

(3) WIrHs CLERK OF DISTRICT COURT FOR DISTRICT OF COLUMBIA.—

In the office of the clerk of the United States District Court for

the District of Columbia, if the property subject to the lien is

situated in the District of Columbia.

(b) Form or Norice.—If the notice filed pursuant to subsection
(a) (1) is in such form as would be valid if filed with the clerk of the
United States distriet court pursuant to subsection (a) (2), such
notice shall be valid notwithstanding any law of the State or Territory

_regarding the form or content of a notice of lien.

(¢) Exceprion 1N CASE OF SECURITIES.—

(1) Exceprion.—Even though notice of a lien provided in sec-

tion 6321 has been filed in the manner prescribed in subsection (a)
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of this section, the lien shall not be valid with respect to a security,

as defined in paragraph (2) of this subsection, as against any mort-

agee, pledgee, or purchaser of such security, for an adequate and

% consideration in money or money’s worth, if at the time of such

mortgage, pledge, or purchase such mortgagee, pledgee, or pur-

chaser 1s without notice or knowledge of the existence of such lien.

(2) DerFiniTION OF SECURITY.—AS used in this subsection, the
term “‘security’” means angnbond, debenture, note, or certificate or
other evidence of indebtedness, issued by any corporation (includ-
ing one issued by a government or political subdivision thereof),
with interest coupons or in registered form, share of stock, voting
trust certificate, or any certificate of interest or participation in,
certificate of deposit or receipt for, temporary or interim certificate
for, or warrant or right to subseribe to or purchase, any of the fore-
going; negotiable instrument; or money.

(d) DiscrLosurg or AMouNT oF OursTaNDING Lien.—If a notice of
lien has been filed under subsection (a), the Secretary or his delegate
is authorized to provide by rules or regulations the extent to which,
and the conditions under which, information as to the amount of the
outstanding obligation secured Ey the lien may be disclosed.

SEC. 6324. SPECIAL LIENS FOR ESTATE AND GIFT TAXES.

(a) Liens ror EstaTe Tax.—Except as otherwise provided in
subsection (¢) (relating to transfers of securities)—

(1) Uron cross EsTATE—Unless the estate tax imposed by
chapter 11 is sooner paid in full, it shall be a lien for 10 years upon
the gross estate of the decedent, except that such part of the gross
estate as is used for the payment of c%&rges against the estate and
expenses of its administration, allowed by any court having juris-
diction thereof, shall be divested of such lien.

(2) LiABILITY OF TRANSFEREES AND oTHERS.—If the estate tax
imposed by chapter 11 is not paid when due, then the spouse, trans-
feree, trustee (except the trustee of an employee’s trust which meets
the requirements of section 401 (a)), surviving tenant, person in pos-
session of the property by reason of the exercise, nonexercise, or
release of a power of appointment, or beneficiary, who receives, or
has on the date of the decedent’s death, property included in the
gross estate under sections 2034 to 2042, inclusive, to the extent of
the value, at the time of the decedent’s death, of such property, shall
be personally liable for such tax. Any part of such property trans-
ferred by (or transferred by a transferee of) such spouse, transferee,
trustee, surviving tenant, person in possession of property by reason
of the exercise, nonexercise, or release of a power of appointment,
or beneficiary, to a bona fide purchaser, mortgagee, or pledgee,
for an adequate and full consideration in money or money’s worth
shall be divested of the lien provided in paragraph (1) and a like
lien shall then attach to all the property of such spouse, transferee,
trustee, surviving tenant, person in possession, beneficiary, or
transferee of any such person, except any part transferred to a
bona fide purchaser, mortgagee, or pledgee for an adequate and
full consideration in money or money’s worth.

(3) CONTINUANCE AFTER DISCHARGE OF EXECUTOR.—The pro-
visions of section 2204 (relating to discharge of executor from personal
liability) shall not operate as a release of any part of the gross
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estate from the lien for any deficiency that may thereafter be
determined to be due, unless such part of the gross estate (or any
interest therein) has been transferred to a bona fide purchaser,
mortgagee, or pledgee for an adequate and full consideration in
money, or money's worth, in which ease such part (or such interest)
shall not be subject to a lien or to any claim or demand for any such
deficiency, but the lien shall attach to the consideration received
from such purchaser, mortgagee, or pledgee by the heirs, legatees,
devisees, or distributees.

(b) Laiex wor Girr Tax.—Except as otherwise provided in sub-
section (¢) (relating to transfers of securities), the gift tax imposed by
chapter 12 shall be a lien upon all gifts made during the calendar year,
for 10 years from the time the gifts are made. If the tax is not paid
when due, the donee of any gift shall be personally liable for such tax
to the extent of the value of such gift. Any part of the property
comprised in the gift transferred by the donee (or by a transferee of
the donee) to a bona fide purchaser, mortgagee, or pledgee for an
adequate and full consideration in money or money’s worth shall be
divested of the lien herein imposed and the lien, to the extent of the
value of such gift, shall attach to all the property (including after-
acquired property) of the donee (or the transferee) except any part
transferred to a bona fide purchaser, mortgagee, or pledgee for an
adequate and full consideration in money or money’s worth.

(¢) ExceprioNn 1IN Case or Securities.—The lien imposed by
subsection (a) or (b) shall not be valid with respect to a security, as
defined in section 6323 (c) (2), as against any mortgagee, pledgee, or
purchaser of any such security, for an adequate and f& consideration
in money or money’s worth, if at the time of such mortgage, pledge,
or purchase such mortgagee, pledgee, or purchaser is without notice
or knowledge of the existence of such lien.

SEC. 6325. RELEASE OF LIEN OR PARTIAL DISCHARGE OF PROPERTY.

(a) ReLeasE oF LieN.—Subject to such rules or regulations as the
Secretary or his delegate may prescribe, the Secretary or his delegate
may issue a certificate of release of any lien imposed with respect to
any internal revenue tax if—

(1) LIABILITY SATISFIED OR UNENFORCEABLE.—The Secretary or
his delegate finds that the liability for the amount assessed, together
with interest in respect thereof, has been fully satisﬁes, has
become legally unenforceable, or, in the case of the estate tax
imposed by chapter 11 or the Igi.ft tax imposed by chapter 12, has
been fully satisfied or provided for; or

(2) Boxp acceprEp.—There is furnished to the Secretary or his
delegate and accepted by him a bond that is conditioned upon the
payment of the amount assessed, together with all interest in respect
thereof, within the time prescribed by law (including any extension
of such time), and that is in accordance with such requirements
relating to terms, conditions, and form of the bond and sureties
thereon, as may be specified by such rules or regulations.

(b) Parmian DiscHARGE oF PROPERTY.—

(1) PROPERTY DOUBLE THE AMOUNT OF THE LIABILITY.—Subject
to such rules or regulations as the Secretary or his delegate may
prescribe, the Secretary or his delegate may issue a certificate of
discharge of any part of the property subject to any lien imposed
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under this chapter if the Secretary or his delegate finds that the fair
market value of that part of such property remaining subject to
the lien is at least double the amount of the unsatisfied Labilit
secured by such lien and the amount of all other liens upon suc
property which have priority to such lien.

(2) PART PAYMENT OR INTEREST OF UNITED STATES VALUELESS.—
Subject to such rules or regulations as the Secretary or his delegate
ma&rw%rescribe, the Secretary or his delegate may issue a certificate
of discharge of any part of the property subject to the lien if—

(A) there is paid over to the Secretary or his delegate in part
satisfaction of the liability secured by the lien an amount deter-
mined by the Secretary or his delegate, which shall not be less
than the value, as determined by the Secretary or his delegate,
of the interest of the United States in the part to be so discharged,

or
(B) the Secretary or his delegate determines at any time that
the interest of the {Tnited States in the part to be so discharged
has no value.
In determining the value of the interest of the United States in the
part to be so discharged, the Secretary or his delegate shall give
consideration to the fair market value of such part and to such
liens thereon as have priority to the lien of the United States.
(¢) Errect or CerTIFICATE OF RELEASE OR PARTIAL DIscHARGE.—
A certificate of release or of partial discharge issued under this section
shall be held conclusive that the lien upon the property covered by the
certificate is extinguished.
(d) Cross REFERENCES.—
(1) For single bond complying with the requirements of both sub-
section (a) (2) and section 6165, see section 7102,
(2) For other provisions relating to bonds, see generally chapter 73.
(3; For provisions relating to suits to enforce lien, see section 7403.
% gl For provisions relating to suits to clear title to realty, see section

SEC. 6326. CROSS REFERENCES.
(1) For lien in case of tax on distilled spirits, see section 5004.
(2) For exclusion of tax liability from discharge in bankrupicy, see
ggction 17 of the Bankruptey Act, as amended (52 Stat. 851; 11 U. 8. C.

(3) For limit on amount allowed in bankruptcy proceedings on debis
owing to the United States, see section 57 (j) of the Bankruptcy Act, as
amended (52 Stat. 867; 11 U. 8. C, 93).

(4) For recognition of tax liens in proceedings under the Bankrupicy
Act, see section 67 (b) and (¢) of that act, as amended (52 Stat. 876-877;
11 U. 8. C. 107).

(5) For collection of taxes in connection with wage earners’ plans in
bankruptcy courts, see section 680 of the Bankruptey Act, as added by
the act of June 22, 1938 (52 Stat. 938; 11 U. 8. C. 1080).

(6) For provisions permitting the United States io be made pariy
defendant in a proceeding in a State court for the foreclosure of a lien
upon real estate where the United States may have a claim upon the
%re‘;nises involved, see section 2410 of Title 28 of the United States

ode.

(7) For priority of lien of the United States in case of insolvency, see
R. S. 3466 (31 U. 8. C. 191).
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Subchapter D—Seizure of Property for Collection of Taxes

Seec. 6331. Levy and distraint.

See. 6332. Surrender of property subject to levy.

Seec. 6333. Production of books,

Sec. 6334. Property exempt from levy.

Sec. 6335. Bale of seized property.

Sec. 6336. Sale of perishable goods.

See. 6337, Redemption of property.

See. 6338. Certificate of sale; deed of real property.

Sec. 6339. Legal effect of certificate of sale of personal property
and deed of real property.

Sec. 6340. Records of sale.

Beec. 6341, Expense of levy and sale.

Bec. 6342. Application of proceeds of levy.

See. 6343. Authority to release levy.

Sec. 6344. Cross references.

SEC. 6331. LEVY AND DISTRAINT.

(a) AuTHORITY OF SECRETARY OR DELEGATE.—If any person liable
to pay any tax neglects or refuses to pay the same within 10 days
after notice and demand, it shall be lawful for the Secretary or his
delegate to collect such tax (and such further sum as shall be sufficient
to cover the expenses of the levy) by levy upon all property and rights
to property (except such property as is exempt under section 6334)
belonging to such person or on which there is a lien provided in this
chapter for the payment of such tax. Levy may be made upon the
accrued salary or wages of any officer, employee, or elected official,
of the United States, the District of Columbia, or any agency or
instrumentality of the United States or the District of Columbia, by
serving a notice of levy on the employer (as defined in section 3401
(d)) of such officer, employee, or elected official. TIf the Seeretary or
his delegate makes a finding that the collection of such tax is in
jeopardy, notice and demand for immediate payment of such tax
may be made by the Secretary or his delegate and, upon failure or
refusal to pay such tax, collection thereof by levy shall be lawful
without regard to the 10-day period provided 1n this section.

(b) SeizurE AND SALE oF Properry.—The term ‘‘levy” as used
in this title includes the power of distraint and seizure by any means.
In any case in which the Secretary or his delegate may levy upon
property or rights to property, he may seize and sell such property
or rights to property (whether real or personal, tangible or intangible).

(¢) Succussive SEZURES.—Whenever any property or ilpgﬁlt to
property upon which levy has been made by virtue of subsection (a)
is not sufficient to satisfy the claim of the United States for which
levy is made, the Secretary or his delegate may, thereafter, and as
often as may be necessary, proceed to levy in like manner upon any
other property liable to levy of the person against whom such elaim
exists, until the amount due from him, together with all expenses,
is fully paid.
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(d) Cross REFERENCES.—

(1) For provisions relating to jeopardy, see subchapter A of chapter 70.
(2) For proceedings applicable to sale of seized properly, see section
6335.

SEC. 6332. SURRENDER OF PROPERTY SUBJECT TO LEVY.

(a) RequimeMENT.—Any person in possession of (or obligated with
respect to) property or rights to property subject to levy upon which
a levy has been made shall, upon demand of the Secretary or his
delegate, surrender such property or rights (or discharge such obliga-
tion) to the Secretary or his delegate, except such part of the property
or rights as is, at the time of such demand, subject to an attachment
or execution under any judicial process.

(b) PenarLry For VionaTioN.—Any person who fails or refuses to
surrender as required by subsection (a) any property or rights to
property, subject to levy, upon demand by the Secretary or his
delegate, shall be liable in his own person and estate to the United
States in a sum equal to the value of the property or rights not so
surrendered, but not exceeding the amount of the taxes for the
collection of which such levy has been made, together with costs and
interest on such sum at the rate of 6 percent per annum from the date
of such levy.

(c) Person DeriNEp.—The term ‘“‘person,” as used in subsection
(a), includes an officer or employee of a corporation or a member or
employee of a partnership, who as such officer, employee, or member is
under a duty to surrender the property or rights to property, or to
discharge the obligation.

SEC. 6333. PRODUCTION OF BOOKS,

If a levy has been made or is about to be made on any property, or
right to property, any person having custody or control of any books
or records, containing evidence or statements relating to the property
or right to property subject to levy, shall, upon demand of the Secre-
tary or his delegate, exhibit such books or records to the Secretary or
his delegate.

SEC. 6334. PROPERTY EXEMPT FROM LEVY.

(a) EnxumeraTION.—There shall be exempt from levy—

(1) WBARING APPAREL AND SCHOOL BOOKS.—Such items of
wearing apparel and such school books as are necessary for the
taxpayer or for members of his family;

(2) FueL, PROVISIONS, FURNITURE, AND PERSONAL EFFECTS.—
If the taxpayer is the head of a family, so much of the fuel, pro-
visions, furniture, and personal effects in his household, and of
the arms for personal use, livestock, and poultry of the taxpayer,
as does not exceed $500 in value;

(3) Books AND TOOLS OF A TRADE, BUSINESS, OR PROFESSION,—
So many of the books and tools necessary for the trade, business,
or profession of the taxpayer as do not exceed in the aggregate
$250 in value.

(b) Arpraisar.—The officer seizing property of the type described
in subsection (a) shall appraise and set aside to the owner the amount
of such property declared to be exempt. If the taxpayer objects at
the time of the seizure to the valuation fixed by the officer making
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the seizure, the Secretary or his delegate shall summon three disin-
terested individuals who shall make the valuation.

(¢) No Oraer Prorerty Exumer.—Notwithstanding any other
law of the United States, no property or rights to property shall be
exempt from levy other than the property specifically made exempt
by subsection (a).

SEC. 6335. SALE OF SEIZED PROPERTY.

(a) Norice oF Seizure.—As soon as practicable after seizure of
property, notice in writing shall be given by the Secretary or his
delegate to the owner of the property (or, in the case of personal
property, the possessor thereof), or shall be left at his usual place of
abode or business if he has such within the internal revenue district
where the seizure is made. If the owner cannot be readily located,
or has no dwelling or place of business within such district, the notice
may be mailed to his last known address. Such notice shall specify
the sum demanded and shall contain, in the case of personal property,
an account of the property seized and, in the case of real property,
a description with reasonable certainty of the property seized.

(b) Norice or Sane.—The Secretary or his delegate shall as soon
as practicable after the seizure of the property give notice to the
owner, in the same manner as that prescribed in subsection (a), and
shall cause a notification to be published in some newspaper within
the county wherein such seizure 1s made, or, if there be no newspaper
published in such county, shall post such notice at the post office
nearest the place where the seizure is made, and in not less than two
. other public places. Such notice shall specify the property to be
sold, and the time, place, manner, and conditions of the sale thereof.
Whenever levy is made without regard to the 10-day period provided
in section 6331 (a), public notice of sale of the property seized shall
not be made within such 10-day period unless section 6336 (relating
to sale of perishable goods) is applicable.

(c¢) Saue or InprvisiBLE ProreErTY.—If any property liable to
levy is not divisible, so as to enable the Secretary or his delegate by
sale of a part thereof to raise the whole amount of the tax and expenses,
the whole of such property shall be sold.

(d) Time axp Prace or Sane.—The time of sale shall not be less
than 10 days nor more than 40 days from the time of giving public
notice under subsection (b)., The place of sale shall be within the
county in which the property is seized, except by special order of the
Secretary or his delegate.

(e) ManNEr AND CONDITIONS OF SALE.—

(1) Minmmum pricn.—Before the sale the Secretary or his dele-
E&ta shall determine a minimum price for which the property shall

e sold, and if no person offers for such property at the sale the
amount of the minimum price, the property shall be declared to be
purchased at such price for the United States; otherwise the prop-
erty shall be declared to be sold to the highest bidder. In deter-
mining the minimum price, the Secretary or his delegate shall take
into account the expense of making the levy and sal%:

(2) ADDITIONAL RULES APPLICABLE TO SALE,—The Secretary or
his delegate shall by regulations prescribe the manner and other
conditions of the sale of property seized by levy. If one or more
alternative methods or conditions are permitted by regulations,
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the Secretary or his delegate shall select the alternatives applicable

to the sale. Such regulations shall provide:

th(A) That the sale shall not be conducted in any manner other

an—

(i) by public auction, or

(1) by public sale under sealed bids.

) In the case of the seizure of several items of property,
whether such items shall be offered separately, in groups, or in
the aggregate; and whether such property shall be offered both
separately (or in groups) and in the aggregate, and sold under
whichever method produces the highest aggregate amount.

(C) Whether the announcement of the minimum price deter-
mined by the Secretary or his delegate may be delayed until the
receipt of the highest bid.

(D) Whether payment in full shall be required at the time of
acceptance of a bid, or whether a part of such payment may be
deferred for such period (not to exceed 1 month) as may be deter-
mined by the Secretary or his delegate to be appropriate.

(E) T{e extent to which methods (including atfvertising) in
addition to those prescribed in subsection (b) may be used in
giving notice of the sale,

(F) Under what circumstances the Secretary or his delegate
ntlll:ﬁadjoum the sale from time to time (but such adjournments
shall not be for a period to exceed in all 1 month).

(3) PAymMENT OF AMOUNT BID.—If payment in full is required at
the time of acceptance of a bid and is not then and there paid, the
Secretary or his delegate shall forthwith proceed to again sell the
property in the manner provided in this subsection. If the condi-
tions of the sale permit part of the payment to be deferred, and if
such part is not paid within the prescribed period, suit may be insti-
tuted against the gurcha,ser for the purchase price or such part
thereof as has not been paid, together with interest at the rate of
6 percent per annum from the date of the sale; or, in the discretion
of the Secretary or his delegate, the sale may be declared by the
Secretary or his delegate to be null and void for failure to make full
payment of the purchase price and the property may again be
advertised and sold as provided in subsections (b) and (¢) and this
subsection. In the event of such readvertisement and sale any
new purchaser shall receive such property or rights to property,
free and clear of any claim or right of the former defaulting pur-
chaser, of any nature whatsoever, and the amount paid upon the
bid price by such defaulting purchaser shall be forfeited.

() Stay or SaLE oF SeizEp ProrpErRTY PEnDING TAx CoOURT
DEcision.—

For restrictions on sale of seized property pending Tax Court decision,

see section 6863 (b) (3).
SEC. 6336. SALE OF PERISHABLE GOODS.

If the Secretary or his delegate determines that any property
seized is liable to perish or become greatly reduced in price or value
by keeping, or that such property cannot be kept without great
expense, he shall appraise the value of such property and—

(1) RerurN To oWNER.—If the owner of the property can be
readily found, the Secretary or his delegate shall give him notice

§ 6335(e) (2)
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of such determination of the appraised value of the property.

The property shall be returned to the owner if, within such time

as may be specified in the notice, the owner—

(X) Pays to the Secretary or his delegate an amount equal to
the appraised value, or

(B) Gives bond in such form, with such sureties, and in such
amount as the Secretary or his delegate shall prescribe, to pay the
appraised amount at such time as the Secretary or his delegate
determines to be appropriate in the circumstances,

(2) ImmepIATE sALE.—If the owner does not pay such amount
or furnish such bond in accordance with this section, the Secre-
tary or his delegate shall as soon as practicable make public sale
of the property in accordance with such regulations as may be
prescribed by the Secretary or his delegate.

SEC. 6337. REDEMPTION OF PROPERTY.

(a) Berore saLE.—Any person whose property has been levied
upon shall have the right to pay the amount due, together with the
expenses of the proceeding, if any, to the Secretary or his delegate at
any time prior to the sale thereof, and upon such &gment the Secre-
tary or his delegate shall restore such property to him, and all further

roceedings in connection with the levy on such property shall cease
?rom the time of such payment. ?

(b) RepEmpTION OF REAL ESTATE AFTER SALE.—

(1) Puriop.—The owners of any real property sold as provided
in section 6335, their heirs, executors, or administrators, or any
person having any interest therein, or a lien thereon, or any person
in their behaﬁf, shall be permitted to redeem the property sold, or
any particular tract of such property, at any time within 1 year
after the sale thereof,

(2) Price.—Such property or tract of property shall be permitted
to be redeemed upon payment to the purchaser, or in case he
cannot be found in the county in which the property to be redeemed
is situated, then to the Secretary or his delegate, for the use of the
purchaser, his heirs, or assigns, the amount paid by such purchaser
and interest thereon at the rate of 20 percent per annum.

(¢) Recorp.—When any lands sold are redeemed as provided in
this section, the Secretary or his delegate shall cause entry of the fact
to be made upon the record mentioned in section 6340, and such entry
shall be evidence of such redemption.

SEC. 6338. CERTIFICATE OF SALE; DEED OF REAL PROPERTY.

(a) CERTIFICATE OF SALE.—In the case of property sold as provided
in section 6335, the Secretary or his delegate shall give to the purchaser
a certificate of sale upon payment in fu]lgof the purchase price. In the
case of real t!:u'operty, such certificate shall set forth the real property
purchased, for whose taxes the same was sold, the name of the pur-
chaser, and the price paid therefor.

(b) Deep 7o RearL ProreErTy.—In the case of any real property
sold as provided in section 6335 and not redeemed in the manner and
within the time provided in section 6337, the Secretary or his delegate
shall execute (in accordance with the laws of the State in which such
real property is situated pertaining to sales of real property under
execution) to the purchaser of such real property at suclil sale, upon his
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surrender of the certificate of sale, a deed of the real property so
purchased by him, reciting the facts set forth in the certificate.

(¢) REaL PropErTY PURcHASED BY UNITED StTATES.—If real
property is declared purchased by the United States at a sale pursuant
to section 6335, the Secretary or his delegate shall at the proper time
execute a deed therefor after its preparation and the endorsement of
approval as to its form by the United States district attorney for the
distriet in which the property is situated, and the Secretary or his
delegate shall, without delay, cause the deed to be duly recorded in
the proper registry of deeds.

SEC. 6339. LEGAL EFFECT OF CERTIFICATE OF SALE OF PERSONAL
PROPERTY AND DEED OF REAL PROPERTY.

(a) CerTIFIcATE OF SALE OF ProperTY OTHER THAN REAL PROP-
ERTY.—In all cases of sale pursuant to section 6335 of property (other
than real property), the certificate of such sale—

(1) As svipENcE.—Shall be prima facie evidence of the right of
the officer to make such sale, and conclusive evidence of the regu-
larity of his proceedings in making the sale; and

(2) As convevancEs.—Shall transfer to the purchaser all right,
title, and interest of the party delinquent in and to the property
sold ; and

(3) As AUTHORITY FOR TRANSFER OF CORPORATE sTOCK.—If such
property consists of stocks, shall be notice, when received, to any
corporation, company, or association of such transfer, and shall be
aul;goriby to such corporation, company, or association to record the
transfer on its books and records in the same manner as if the stocks
were transferred or assigned by the party holding the same, in lieu
of any original or prior certificate, which shall be void, whether
canceled or not; and

(4) As mmcerprs.—If the subject of sale is securities or other
evidences of debt, shall be a good and valid receipt to the person
holding the same, as against any person holding or claiming to hold
possession of such securities or other evidences of debt; an

(5) AS AUTHORITY FOR TRANSFER OF TITLE TO MOTOR VEHICLE.—
If such property consists of a motor vehicle, shall be notice, when
received, to any public official charged with the registration of
title to motor vehicles, of such transfer and shall be authority to
such official to record the transfer on his books and records in the
same manner as if the certificate of title to such motor vehicle
were transferred or assigned by the party holding the same, in lieu
of anf original or prior certificate, which shall be void, whether
canceled or not.

(b) Deep or ReanL ProperTY.—In the case of the sale of real
property pursuant to section 6335—

(1) Deep As mvipENCE.—The deed of sale given pursuant to
section 6338 shall be prima facie evidence of the facts therein
stated; and

(2) DeED OF cONVEYANCE OF TITLE.—If the proceedings of the
Secretary or his delegate as set forth have been substantially in
accordance with the provisions of law, such deed shall be considered
and operate as a conveyance of all the right, title, and interest the
party delinquent had in and to the real property thus sold at the
time the lien of the United States attached thereto.
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SEC. 6340 RECORDS OF SBALE.

(a) RequiremeENT.—The Secretary or his delegate shall, for each
internal revenue district, keep a record of all sales of real property
under section 6335 and of redemptions of such property. The record
shall set forth the tax for which any such sale was made, the dates of
seizure and sale, the name of the party assessed and all proceedings in
making such sale, the amount of expenses, the names of the purchasers,
and the date of the deed.

(b) Cory as EvipeExce.—A copy of such record, or any part thereof,
certified by the Secretary or his delegate shall be evidence in any
court of the truth of the facts therein stated.

SEC. 6341. EXPENSE OF LEVY AND SALE.

The Secretary or his delegate shall determine the expenses to be
allowed in all cases of levy and sale.

SEC. 6342. APPLICATION OF PROCEEDS OF LEVY.

(a) CorLecrioN or LiaBrnity.—Any money realized by proceed-
ings under this subchapter (whether by seizure, by surrender under
section 6332, or by sale of seized property) shall be applied as follows:

(1) ExrENsE OF LEVY AND sALE.—Nirst, against the expenses of
the proceedings under this subchapter;

(2) SPECIFIC TAX LIABILITY ON SEIZED PROPERTY.—If the prop-
erty seized and sold is subject to a tax imposed by any internal
revenue law which has not been paid, the amount remaining after
applying paragraph (1) shall then be applied against such tax
ﬁagiﬁay (and, if such tax was not previously assessed, it shall then
be assessed);

(3) LiABILITY OF DELINQUENT TAXPAYER.—The amount, if any,
remaining after applying paragraphs (1) and (2) shall then be
applied against the liability in respect of which the levy was made.
(b) SurprLus ProcEeps.—Any surplus proceeds remaining after

the application of subsection (a) shall, upon application and satis-
factory proof in support thereof, be credited or refunded by the
Secretary or his dellr)agate to the person or persons legally entitled
thereto.

SEC. 6343, AUTHORITY TO RELEASE LEVY,

It shall be lawful for the Secretary or his delegate, under regulations
prescribed by the Secretary or his delegate, to release the levy upon
all or part of the property or rights to property levied upon where the
Secretary or his delegate determines that such action will facilitate
the collection of the liability, but such release shall not operate to
prevent any subsequent levy.

SEC. 6344. CROSS REFERENCES.
(a) LexeTe or Periop.—
For period within which levy may be begun in case of—
(1) Income, estate, and gift taxes, see sections 6502 (a) and 6503

(a) (1).

(2) Employment and miscellaneous excise taxes, see section 6502 (a).
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(b) DerinqguenT CornucrioN OFFICERS.—

For distraint proceedings against delinquent internal revenue officers,
see section 7803 (d).

(¢) OraEr REFERENCES.—
For provisions relating to—

(1) Stamps, marks and brands, see section 6807,
(2) Administration of real estate acquired by the United States, see
section 7506.

§ 6344(b)
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CHAPTER 65—ABATEMENTS, CREDITS, AND
REFUNDS

SuscrAPTER A. Procedure in general.
Suscumarrer B. Rules of special application.

Subchapter A—Procedure in General

Sec. 6401. Amounts treated as overpayments.

Sec. 6402, Authority to make credits or refunds.

Seec. 6403. Overpayment of installment.

Sec. 6404. Abatements,

Sec. 6405. Reports of refunds and credits.

Sec. 6406. Prohibition of administrative review of decisions.
Sec. 6407. Date of allowance of refund or credit.

SEC. 6401. AMOUNTS TREATED AS OVERPAYMENTS.

(a) AssessmEnNT AND CorrecrioN AFrEr LimiTatioNn PERIop.—
The term “overpayment” includes that part of the amount of the
payment of any internal revenue tax which is assessed or collected after
the expiration of the period of limitation properly applicable thereto.

(b) %}XCESSWE WiresoLpiNg,—If the amount allowable as a credit
under section 31 (relating to credit for tax withheld at the source
under chapter 24) exceeds the taxes imposed by chapter 1 against
which such credit is allowable, the amount of such excess shall be con-
sidered an overpayment.

(¢) Rure WaErE No Tax Liasiuitry.—An amount paid as tax
shall not be considered not to constitute an overpayment solely bK
reason of the fact that there was no tax liability in respect of whic
such amount was paid.

SEC. 6402, AUTHORITY TO MAKE CREDITS OR REFUNDS,

(a) GexerAL RuLE.—In the case of any overpayment, the Secre-
tary or his delegate, within the applicable perioﬁpog_i?mitations may
credit the amount of such overpayment, including any interest allowed
thereon, against any liability in respect of an internal revenue tax on
the part of the person who made the overpayment and shall refund
any balance to such person.

(b) Crepirs Against Esrimarep Tax.—The Secretary or his dele-
gate is authorized to prescribe regulations providing for the crediting
against the estimated income tax for any taxable year of the amount
determined by the taxpayer or the Secretary (or his delegate) to be an
overpayment of the income tax for a preceding taxable year.

SEC. 6403. OVERPAYMENT OF INSTALLMENT.

In the case of a tax payable in installments, if the taxpayer has
paid as an installment of the tax more than the amount determined
to be the correct amount of such installment, the overpayment shall
be credited against the unpaid installments, if any. If the amount
already paid, whether or not on the basis of installments, exceeds
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the amount determined to be the correct amount of the tax, the over-
payment shall be credited or refunded as provided in section 6402,

SEC. 6404. ABATEMENTS.

(a) GeNeRAL RuLe.—The Secretary or his delegate is authorized to
abate the unpaid portion of the assessment of any tax or any hLability
in respect thereof, which—

(1) is excessive in amount, or

(2) is assessed after the expiration of the period of limitation
properly applicable thereto, or

(3) is erroneously or illegally assessed,

(b) No Craim ror ABATEMENT OF INcomE, Estate, anp Girr
Taxges.—No claim for abatement shall be filed by a taxpayer in respect
of an assessment of any tax imposed under subtitle A or B.

(¢) SmarL Tax Bavances.—The Secretary or his delegate is au-
thorized to abate the unpaid portion of the assessment of any tax, or
any liability in respect tﬁereof, if the Secretary or his delegate deter-
mines under uniform rules preseribed by the Secretary or his delegate
that the administration and collection costs involved would not war-
rant collection of the amount due.

SEC. 6405. REPORTS OF REFUNDS AND CREDITS.

(a) By Treasury TO Joint CommiTrEE.—No refund or credit of
any income, war profits, excess profits, estate, or gift tax in excess of
$100,000 shall be made until after the expiration of 30 days from the
date upon which & report giving the name of the person to whom the
refund or credit is to be made, the amount of such refund or credit,
and a s of the facts and the decision of the Secretml-{y or his
delegate, is submitted to the Joint Committee on Internal Revenue
Taxation.

(b) By Joint CommitTEE TOo ConGrEss.—A report to Congress
shall be made annually Eﬂ such committee of such re?uuds and credits,
including the names of all persons and corporations to whom amounts
are crexfited or payments are made, together with the amounts
credited or paid to each,

(e) TenTaTIVE ApJUusTmMENTS.—Any credit or refund allowed or
made under section 6411 shall be made without regard to the pro-
visions of subsection (a) of this section. In any such case, if the credit
or refund, reduced by any deficiency in such tax thereafter assessed
and by deficiencies in any other tax resulting from adjustments re-
flected in the determination of the credit or refund, is in excess of
$100,000, there shall be submitted to such committee a report con-
taining the matter specified in subsection (a) at such time after the
making of the credit or refund as the Secretary or his delegate shall
determine the correct amount of the tax.

SEC. 6406. PROHIBITION OF ADMINISTRATIVE REVIEW OF DECISIONS.

In the absence of fraud or mistake in mathematical calculation, the
findings of fact in and the decision of the Secretary or his delegate
upon the merits of any claim presented under or authorized b& the
internal revenue laws and the ﬂﬁowa.nce or nonallowance by the Secre-
tary or his delegate of interest on any credit or refund under the
internal revenue laws shall not, except as provided in subchapters C
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and D of chapter 76 (relating to the Tax Court), be subject to review
by any other administrative or accounting officer, employee, or agent
og’ the United States,
SEC, 6407, DATE OF ALLOWANCE OF REFUND OR CREDIT.

The date on which the Secretary or his delegate first authorizes the
scheduling of an overassessment in respect of any internal revenue tax

shall be considered as the date of allowance of refund or credit in
respect of such tax.

§ 6407
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Subchapter B—Rules of Special Application

Sec. 6411, Tentative carryback adjustments.
Sec. 6412. Floor stocks refunds.
. Bee. 6413. Special rules applicable to certain employment taxes.
See. 6414. Income tax withheld.
Sec. 6415. Credits or refunds to persons who collected certain taxes.
Sec. 6416. Certain taxes on sales and services.
See. 6417. Coconut and palm oil.
Sec. 6418. Sugar.
Sec. 6419. Excise tax on wagering.
See. 6420. Cross references.

SEC. 6411. TENTATIVE CARRYBACK ADJUSTMENTS.

(a) ApPLICATION FOR ADJUSTMENT.—A taxpayer may file an
application for a tentative carryback adjustment of the tax for the
prior taxable year affected by a net operating loss carryback, provided
in section 172 (b), from any taxable year. The application shall be
verified in the manner prescribed by section 6065 in the case of a
return of such taxpayer, and shall be filed, on or after the date of
filing of the return for the taxable year of the net operating loss from
which the carryback results and within a period of 12 months from
the end of such taxable year, in the manner and form required by
regulations prescribed by the éecretary or his delegate. The applica-
tion shall set forth in such detail and with such supporting data and
explanation as such regulations shall require—

(1) The amount of the net operating loss;

(2) The amount of the tax previously determined for the prior
taxable year affected by such carryback, the tax previously deter-
mined being ascertained in accordance with the method preseribed
in section 1314 (a);

(3) The amount of decrease in such tax, attributable to such
carryback, such decrease being determined by applying the carry-
back in the manner provided by law to the items on the basis of
which such tax was determined;

(4) The unpaid amount of such tax, not including any amount
required to be shown under paragraph (5);

(5) The amount, with respect to the tax for the taxable year
immediately preced’ing the taxable year of such loss, as to which an
extension of time for payment under section 6164 is in effect; and

(6) Such other information for purposes of carrying out the provi-
sions of this section as may be required by such regulations.

An application under this subsection shall not constitute a claim for
credit or refund.

(b) ALLowance oF ApjusrmMeNTs.—Within a period of 90 days
from the date on which an application for a tentative carryback
adjustment is filed under subsection (a), or from the last day of the
month in which falls the last date prescribed by law (including any
extension of time granted the taxpayer) for filing the return for the
taxable year of the net operating loss from which such carryback
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results, whichever is the later, the Secretary or his delegate shall make,
to the extent he deems practicable in such period, a limited examina-
tion of the application, to discover omissions and errors of computa-
tion therein, and shall determine the amount of the decrease in the
tax attributable to such carryback upon the basis of the application
and the examination, except that the Secretary or his delegate ma.dy
disallow, without further action, any application which he finds
contains errors of computation which he deems cannot be corrected
by him within such 90-day period or material omissions. Such de-
crease shall be applied against any unpaid amount of the tax decreased
(including any amount of such tax as to which an extension of time
under section 6164 is in effect) and any remainder shall be credited
against any unsatisfied amount of any tax for the taxable year im-
mediately preceding the taxable year of the net operating loss the
time for payment of which tax is extended under section 6164. Any
remainder shall, within such 90-day period, be either credited against
any tax or installment thereof then due from the taxpayer, or refunded
to the taxpayer.

(¢) ConsoLipaTED RETURNS.—If the corporation seeking a tenta-
tive carryback adjustment under this section, made or was required
to make a consolidated return, either for the taxable year within
which the net operating loss arises, or for the preceding taxable year
affected by such loss, the provisions of this section shall apply only
to such extent and subject to such conditions, limitations, and excep-
tions as the Secretary or his delegate may by regulations preseribe.

SEC. 6412. FLOOR STOCKS REFUNDS.

(a) Moror VEHICLES.—

(1) In ceneran.—Where before April 1, 1955, any article subject
to the tax imposed by section 4061 (a) or (b) has been sold by the
manufacturer, produeer, or importer, and on such date is held by a
dealer and has not been used and is intended for sale, there shall be
credited or refunded (without interest) to the manufacturer, pro-
ducer, or importer an amount equal to the difference between the

. tax paid by such manufacturer, producer, or importer on his sale
of the article and the amount of tax made applicable to such article
on and after April 1, 1955.

(2) DeriniTions.—For purposes of this subsection—

(A) The term “dealer” includes a wholesaler, jobber, distribu-
tor, or retailer.

(B) An article shall be considered as “held by a dealer” if title
thereto has passed to such dealer (whether or not delivery to him
has been made), and if for purposes of consumption title to such
article or possession thereof has not at any time been transferred
to any person other than a dealer.

(3) Rerunps 1o peaLers.—Under regulations prescribed by the
Secretary or his delegate, the refund provided by this subsection
may be made to the dealer instead of the manufacturer, producer,
or importer, if the manufacturer, producer, or importer waives any
claim for the amount so to be refunded.

(4) REIMBURSEMENT OF DEALERS.—When the ecredit or refund
provided for in this subsection las been allowed to the manufacturer,
producer, or importer, he shall remit to the dealer to whom was sold
the article in respect of which the credit or refund was allowed so
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much of that amount of the tax corresponding to the credit or refund

as was included in or added to the price paid or agreed to be paid

by the dealer.

(5) LIMITATION ON ELIGIBILITY FOR CREDIT OR REFUND.—NoO per-
son shall be entitled to credit or refund under this subsection unless
(A) he has in his possession such evidence of the inventories with
respect to which the credit or refund is claimed as may be required
by regulations prescribed under this subsection, and (B) claim for
such credit or refund is filed with the Secretary or his delegate before
July 1, 1955.

(b) GasoLINE.—

(1) In eenErAL—With respect to any gasoline taxable under
section 4081, upon which tax (including floor stocks tax) at the
applicable rate Eas been paid, and which, on April 1, 1955, is held
and intended for sale by any person, there shall be credited or
refunded (without interest) to the producer or importer who paid
the tax, subject to such regulations as may be prescribed by the
Secretﬂ.r% or his delegate, an amount equal to so much of the dif-
ference between the tax so paid and the amount of tax made
applicable to such gasoline on and after April 1, 1955, as has been

aid by such producer or importer to such person as reimbursement
or the tax reduction on such gasoline, if claim for such credit or

refund is filed with the Secretary or his delegate prior to July 1,

1955. No credit or refund shall be allowable under this subsection

with respeect to glasoline in retail stocks held at the place where

intended to be sold at retail, nor with respect to gasoline held for
sale by a producer or importer of gasoline.

(2) LIMITATION ON ELIGIBILITY FOR CREDIT OR REFUND.—NO
producer or importer shall be entitled to a credit or refund under
paragraph (1) unless he has in his possession satisfactory evidence
of the inventories with respect to which he has made the reimburse-
ments described in such paragraph, and establishes to the satisfac-
tion of the Secretary or %isngélegate with respect to the quantit
of gasoline as to which credit or refund is claimed under suc
paragraph, that on or after April 1, 1955, such quantity of gasoline
was solg to the ultimate consumer at a price which reflected the
amount of the tax reduction.

(¢) Oraer Laws AppricaBLE 10 CrrraiN Froor SrTocks
Rerunps.—All provisions of law, including penalties, applicable in
respect of the taxes imposed under sections 4061 and 4081 shall,
insofar as applicable and not inconsistent with subsections (a) and (b)
of this section, be applicable in respect of the credits and refunds
provided for in such subsections to the same extent as if such credits
or refunds constituted overpayments of such taxes.

(d) Suear.—With respect to any sugar or articles composed in chief
value of sugar upon which tax imposed under section 4501 (b) has
been paid and which, on June 30, 1957, are held by the importer and
intended for sale or other disposition, there shall be refunded (without
interest) to such importer, subject to such regulations as may be
preseribed by the Secretary or his delegate, an amount equal to the
tax paid with respect to such sugar or articles composed in chief
value of sugar.
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(e) Cross REFERENCE.—

For floor stocks refunds in case of cerfain alcohol and tobacco taxes,
see sections 5063 and 5707,

SEC. 6413. SPTEA(.JK;%Q RULES APPLICABLE TO CERTAIN EMPLOYMENT

(a) ApjusTmENT OF TAx.—

(1) GenerAL ruLE—If more than the correct amount of tax
imposed by section 3101, 3111, 3201, 3221, or 3402 is paid with
respect to any payment of remuneration, proper adjustments, with
respect to both the tax and the amount to be deduected, shall be
made, without interest, in such manner and at such times as the
Secretary or his delegate may by regulations prescribe.

(2) UNITED STATES AS EMPLOYER.—For purposes of this subsec-
tion, in the case of remuneration received from the United States
or a wholly-owned instrumentality thereof during any calendar
year, each head of a Federal agency or instrumentality who makes
a return pursuant to section 3122 and each agent, designated by the
head of a Federal agency or instrumentality, who makes a return
pursuant to such section shall be deemed a separate employer.

(b) OverpaymENTS OF CeErTAIN EmprovymMENT Taxmes.—If more
than the correct amount of tax imposed by section 3101, 3111, 3201
3221, or 3402 is paid or deductedp with respect to any payment of
remuneration and the overpayment cannot be adjusted under sub-
section (a) of this section, the amount of the overpayment shall be
refunded in such manner and at such times (subject to the statute of
limitations properly applicable thereto) as the Secretary or his delegate
may by regulations preseribe.

(e) gPECIAL Rurunps.—

(1) In gENERAL.—If by reason of an employee receiving wages
from more than one employer during any calendar year, the wages
received by him during such year exceed $3,600, the employee
shall be entitled (subject to the provisions of section 31 (b)) to a
credit or refund of any amount of tax, with respect to such wages,
imposed by section 3101 and deducted from the employee’s wages
(whether or not paid to the Secretary or his delegate), which exceeds
the tax with respect to the first $3,600 of such wages received.

(2) APPLICABILITY IN CASE OF FEDERAL AND STATE EMPLOYEES,—

(A) FeperAL EmpLoYEES.—In the case of remuneration re-

ceived from the United States or a wholly-owned instrumentality
thereof during any calendar year, each head of a Federal agency
or instrumentality who makes a return pursuant to section
3122 and each agent, designated by the head of a Federal agency
or instrumentality, who makes a return pursuant to such section
shall, for purposes of this subsection, be deemed a separate em-
ployer; and the term ‘““wages’ includes, for purposes of this sub-
section, the amount, not to exceed $3,600, determined by each
such head or agent as constituting wages paid to an employee.

(B) Srare mmprLoyrrs.—For purposes of this subseetion, in
the case of remuneration racaiveg during any calendar year, the
term “wages” includes such remuneration for services covered
by an agreement made pursuant to section 218 of the Social

Security Act as would be wages if such services constituted em-

ployment; the term “employer” includes a State or any political
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subdivision thereof, or any instrumentality of any one or more
of the foregoing; the term ‘“‘tax” or “tax imposed by section
3101" includes, in the case of services covered by an agreement
made pursuant to section 218 of the Social Security Act, an
amount equivalent to the tax which would be imposed by sec-
tion 3101, if such services constituted employment as defined
in section 3121; and the provisions of this subsection shall apply
whether or not any amount deducted from the employee’s re-
muneration as a result of an agreement made pursuant to section
218 of the Social Security Act has been paid to the Secretary.

(d) Rerunp or CrepiT oF FEDERAL UNEMPLOYMENT TAX.—Any
credit allowable under section 3302, to the extent not previously
allowed, shall be considered an overpayment, but no interest shall be
allowed or paid with respect to such overpayment.

SEC. 6414, INCOME TAX WITHHELD.

In the case of an overpayment of tax imposed by chapter 24, or by
chapter 3, refund or credit shall be made to the employer or to the
withholding agent, as the case may be, only to the extent that the
amount of such overpayment was not deducted and withheld by the
employer or withholding agent.

SEC. 6415. CREDITS OR REFUNDS TO PERSONS WHO COLLECTED
CERTAIN TAXES.

(a) ArnowanNce or Crepirs orR RErunps.—Credit or refund of
any overpayment of tax imposed by section 4231 (1), 4231 (2),
4231 (3), 4241, 4251, 4261, 4271, or 4286 may be allowed to the person
who collected the tax and paid it to the Secretary or his delegate 1if such
person establishes, under such regulations as the Secretary or his dele-
gate may prescribe, that he has repaid the amount of such tax to the
person from whom he collected it, or obtains the consent of such
person to the allowance of such eredit or refund.

(b) CrepiT oN RETURNS.—Any person entitled to a refund of tax
imposed by section 4231 (1), 4231 (2), 4231 (3), 4241, 4251, 4261, 4271,
or 4286 paid, or collected and paid, to the Secretary or his delegate by
him may, instead of filing a claim for refund, take credit therefor
against taxes imposed by such section due upon any subsequent return.

(¢) Rerunp or OveErcoLLECTIONS.—In case any person required
under section 4231 (1), 4231 (2), 4231 (3), 4241, 4951, 4261, 4271, or
4286 to collect any tax shall make an overcollection of such tax, such
person shall, upon proper application, refund such overcollection to the
person entitled thereto.

(d) Rerunp or TaxasrLe PaAymeNT.—Any person making a refund
of any payment on which tax imposed by section 4231 (1), 4231 (2),
4231 (3), 4241, 4251, 4261, 4271, or 4286 has been collected may repay
therewith the amount of tax collected on such payment,

SEC. 6416. CERTAIN TAXES ON SALES AND SERVICES.

(a) ConpiTioN To ALLowaNcE.—No credit or refund of any over-
payment of tax imposed by section 4231 (6) or 4281 or by chapter 31
(other than section 4041 (a) (2) or (b) (2)) or chapter 32 (except an
overpayment of tax under paragraph (1) or (3) of subsection (b) of
this section) shall be allowed unless the person who paid the tax
Esetiablishes under regulations prescribed gy the Secretary or his

egate—

§ 6413(c)(2)(B)



CH. 65—ABATEMENTS, CREDITS AND REFUNDS 799

(1) That he has not included the tax in the price of the article
or service with respect to which it was imposed or has not collected
the amount of the tax from the vendee; or

(2) Has repaid the amount of the tax to the purchaser (in case
of retailers’ taxes) or to the ultimate purchaser (in the case of
manufacturers’ taxes and the tax under section 4041 (a) (1) or
(b) (1)) of the article or service or, in any case within subsection
(b) (2), has repaid or has agreed to repay the amount of the tax to
the ultimate vendor of the artiele; or

(3) Has filed with the Secretary or his delegate the written con-
sent of such purchaser, ultimate purchaser, or ultimate vendor, as
the case may be, to the allowance of the eredit or refund or has
obtained the written consent of such ultimate vendor thereto.

(b) SeecrarL Cases 1N Waica Tax Payments ConsipeEred OVER-
pAYMENTS.—Under regulations prescribed by the Secretary or his
delegate credit or refund, without interest, shall be made of the over-
payments determined under the following paragraphs:

(1) Price rEApsUsTMENTS.—If the price of any article in respect
of which a tax, based on such price, is imposed by chapter 31 or 32,
is readjusted by reason of the return or repossession of the article or
a covering or container, or by a bona fide discount, rebate or allow-
ance, the part of the tax proportionate to the part of the price repaid
or credited to the purchaser shall be deemed to be an overpayment.

(2) SeeciFiED UsES AND RESALES.—The tax paid under sub-
chapter E of chapter 31 or chapter 32 in respect of any article shall
be deemed to be an overpayment if such article was, by any

erson—
: (A) Resold for the exclusive use of any State, Territory of the
United States, or any political subdivision of the foregoing, or the
District of Columbia, or, in the case of musical instruments
embraced in section 4151, resold for the use of any religious
or nonprofit educational institution for exclusively religious or
educational purposes;

(B) Used or resold for use for any of the purposes, but subject
to the conditions, provided in section 4222;

(C) In the case of a liquid taxable under section 4041, sold for
use as fuel in a diesel-powered highway vehicle or as fuel for the
propulsion of a motor vehicle, motorboat, or airplane, if the
vendee used such liquid otherwise than as fuel in such a vehicle,
motorboat, or airplane or resold such liquid;

(D) In the case of lubricating oils, used or resold for nonlu-
bricating purposes;

(E) In the case of unexposed motion picture films, used or re-
sold for use in the making of newsreel motion picture films;

(F) In the case of articles taxable under section 4061 (b) (other
than spark plugs, storage batteries, leaf springs, coils, timers,
and tire chains), used or resold for use as repair or replacement
parts or accessories for farm equipment (other than equipment
taxable under section 4061 (2));

(G) In the case of a communication, detection, or navigation
receiver of the type used in commercial, military, or marine
installations, reso]ydpto the United States for its exclusive use;
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(H) In the case of gasoline, used in production of special motor
fuels referred to in section 4041 (b).

(3) TAX-PAID ARTICLES USED FOR FURTHER MANUFACTURE.—
Ifltheftax imposed by chapter 32 has been paid with respect to the
sale of—

(A) Any article (other than a tire, inner tube, or automobile
radio or television receiving set taxable under section 4141) pur-
chased by a manufacturer or producer and used by him as material
in the manufacture or production of, or as a component part of,
an article with respect to which tax under chapter 32 has been
paid, or which has been sold free of tax by virtue of section. 4220
or 4224, relating to tax-free sales;

(B) Any article described in sections 4142 and 4143 (b) pur-
chased by a manufacturer or producer and used by him as material
in the manufacture or production of, or as a component part of,
communication, detection, or navigation receivers of the type
used in commereial, military, or marine installations if such
receivers have been sold by him to the United States for its
exelusive use;

such tax shall be deemed an overpayment by such manufacturer

or producer.

(¢) Crepir ror Tax Pamp onN Tires, Inner Tusms, Rapios or
TeLevisioN Receiving Sers.—If tires, inner tubes, or automobile
radio or television receiving sets on which tax has been imposed under
chapter 32 are sold on or in connection with, or with the sale of, an
article taxable under section 4061 (a) (relating to automobiles, trucks,
ete.), there shall (under regulations prescribed by the Secretary or
his delegate) be credited, without interest, against the tax under
section 4061 an amount equal to, in the case of an article taxable
under paragraph (1) or (2) of subsection (a) of section 4061, the
applicable percentage rate of tax provided in such subsections—

(1) Of the purchase price (less, in the case of tires, the part of
such price attributable to the metal rim or rim base) if such tires
or inner tubes were taxable under section 4071 (relating to tax on
tires and inner tubes) or, in the case of automobile radio or tele-
vision receiving sets, if such sets were taxable under section 4141; or

(2) If such tires, inner tubes, or automobile radio or television
receiving sets were taxable under section 4218 (relating to use by
manufacturer, producer, or importer), then of the price (less, in
the case of tires, the part of such price attributable to the metal
rim or rim base) at which such or similar tires, inner tubes, or sets
are sold, in the ordinary course of trade, by manufacturers, pro-
guicers, or importers thereof, as determined by the Secretary or his

elegate.

(d) MecranicaL Pencius Taxasue as JeweLry.—If any article,
on the sale of which tax has been paid under section 4201, 1s further
manufactured or processed resulting in an article taxable under sec-
tion 4001, the person who sells such article at retail shall, in the com-
putation of the retailers’ excise tax due on such sale, be entitled to a
credit or refund, without interest, in an amount equal to the tax paid
under section 4201.

() RErunp To ExporTER oRrR SHIPPER.—Under regulations pre-
scribed by the Secretary or his delegate the amount of any tax imposed
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by subchapter E of chapter 31, or chapter 32 erroneously or illegally
collected in respect of any article exported to a foreign country or
shipped to a possession of the United States may be refunded to the
exporter or shipper thereof, if the person who paid such tax waives
his claim to such amount.

(f) Creprr oN RETURNS.—Any person entitled to a refund of tax
imposed by chapter 31 or 32 or section 4281, paid to the Secretary or
his delegate may, instead of filing a claim for refund, take credit
therefor against taxes imposed by such chapter or section due on
any subsequent return.

SEC. 6417. COCONUT AND PALM OIL.

(a) SaLEs To STATES OR PouiTicaL Susprvisions.—Subject to such
rules or regulations as the Secretary or his delegate may preseribe,
any person who has sold to a State, or a political subdivision thereof,
for use in the exercise of an essential governmental function any
article containing any oil, combination, or mixture, upon the proces-
sing of which a tax has been paid under section 4511, shall be entitled
to a credit or refund of the tax paid with respect to the quantity of
such oil, combination, or mixture contained in such article.

(b) ExporraTion.—Upon the exportation to any foreign country
or to a possession of the United States of any article, wholly or in
chief value of an article, with respect to the processing of which a
tax has been paid under subchapter B of chapter 37, the exporter
thereof shall be entitled to a refund of the amount of such tax.

SEC. 6418, SUGAR,

(a) Use as LivEstock FEED oR FOrR DISTILLATION OF ALCOHOL.—
Upon the use of any manufactured sugar, or article manufactured
therefrom, as livestock feed, or in the production of livestock feed,
or for the distillation of alcohol, there s be paid by the Secretary
or his delegate to the person so using such manufactured sugar, or
article manufactured therefrom, the amount of any tax paid under
section 4501 (a) with respect thereto.

(b) ExporraTion.—Upon the exportation from the United States
to a foreign caunttljy, or the shipment from the United States to any
possession of the United States except Puerto Rico, of any manufac-
tured sugar, or any article manufactured wholly or partly from
manufactured sugar, with respect to which tax under the provisions
of section 4501 (a) has been paid, the amount of such tax shall be paid
by the Secretary or his delegate to the consignor named in the bill of
lading under which the &rti%e was exported or shipped to a possession,
or to the shipper, or to the manufacturer of the manufactured sugar or
of the art.ici}efs exported, if the consignor waives any claim thereto
in favor of such shipper or manufacturer; except that no such payment
shall be allowed with respect to any manufactured sugar, or article,
upon which, through substitution or otherwise, a drawback of any
tax paid under section 4501 (b) has been or is to be claimed under any
provisions of law made applicable by section 4504,

SEC. 6419, EXCISE TAX ON WAGERING.

(a) Crebpir or Rurunp GeNerarrLy.—No overpayment of tax
imposed by chapter 35 shall be credited or refunded (otherwise than
under subsection (b)), in pursuance of a court decision or otherwise,
unless the person who paid the tax establishes, in accordance with
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regulations prescribed by the Secretary or his delegate, (1) that he
has not collected (whether as a separate charge or otherwise) the
amount of the tax from the person who placed the wager on which
the tax was imposed, or (2) that he has repaid the amount of the
tax to the person who placed such wager, or unless he files with the
Secretary or his delegate written consent of the person who placed
such wager to the allowance of the credit or the making of the refund.
In the case of any laid-off wager, no overpayment of tax imposed by
chapter 35 shall be so credited or refunded to the person with whom
such laid-off wager was placed unless he establishes, in accordance
with regulations prescribed by the Secretary or his delegate, that the
provisions of the preceding sentence have been complied with both
with respect to the person who placed the laid-off wager with him and
with respect to the person who placed the original wager.

(b) Crepir or Reruxp oN WAGERs Larp-orr BY TAXPAYER.—
Where any taxpayer lays off part or all of a wager with another
person who is liable for tax imposed by chapter 35 on the amount
so laid off, a credit against such tax shall be allowed, or a refund shall
be made to, the taxpayer laying off such amount. Such credit or
refund shall be in an amount which bears the same ratio to the amount
of tax which such taxpayer paid on the original wager as the amount
s0 laid off bears to the amount of the original wager, Credit or refund
under this subsection shall be allowed or made only in accordance with
regulations prescribed by the Secretary or his delegate; and no interest
shall be allowed with respect to any amount so credited or refunded.

SEC. 6420. CROSS REFERENCES.
i (Iﬁ)ﬁ For limitations on credits and refunds, see subchapter B of chap-
er 66. ]
(2) For overpayment arising out of adjustments incident to invelun-
tary liquidation of inventory, see section 1321.

(3) For overpayment in case of adjustments to accrued foreign taxes,
see section 905 (c).

(4) For credit or refund in case of deficiency dividends paid by a
personal holding company, see section 547.

(5) For refund, credit, or abatement of amounts disallowed by courts
upon review of Tax Court decision, see section 7486.

(6) For abatement or refund of tax on {ransfers to avoid income tax,
see section 1494 (b).

(7) For abatement or refund in case of tax on silver bullion, see
section 4894,

(8) For overpayment in certain renegotiations of war coniracts, see
section 1481,

(9) For refund or redemption of stamps, see chapter 69.

(10) For abatement, credit, or refund in case of jeopardy assessments,
see chapter 70.

(11) For treatment of certain overpayments as having been refunded,
in connection with sale of surilus war-built vessels, see section 9 (b) (8)
:; ;12:}13 Merchant Ship Sales Act of 1946 (60 Stat. 48; 50 U. S. C. App.

(12) For resirictions on transfers and assignments of claims against
the United States, see R. 8. 3477 (31 U. 8. C. 203). ‘

(13) For set-off of claims against amounts due the United States,
see the act of March 3, 1875, as amended by section 13 of the act of
March 3, 1933 (47 Stat. 1516; 31 U. S. C. 227).

(14) For special provisions relating to alcohol and tobacco {axes,
see sections 5011, 5044, 5057, 5063, 5705, and 5707,
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CHAPTER 66—LIMITATIONS

SuecEaPTER A. Limitations on assessment and collection,
SvecearrEr B, Limitations on credit or refund.
SvscHAPTER C. Mitigation of effect of period of limitations,
Suscaarrer D. Periods of limitation in judicial proceedings.

Subchapter A—Limitations on Assessment and Collection

Sec. 6501. Limitationis on assessment and collection,
Bee. 6502, Collection after assessment.

See. 6508. Suspension of running of period of limitation,
See. 6504. Cross references.

SEC. 6501. LIMITATIONS ON ASSESSMENT AND COLLECTION.

(a) GeNprRAL RUuLE—Except as otherwise provided in this section,
the amount of any tax imposed by this title shall be assessed within
3 years after the return was filed (whether or not such return was filed
on or after the date prescribed) or, if the tax is payable by stamp,
within 3 years after such tax became due, and no proceeding in court
without assessment for the collection of such tax shall be begun after
the expiration of such period.

(b)refmn Rervry Deemep Fiuep.—

(1) EarLY rETURN,—For purposes of this section, a return of
tax imposed by this title, except tax imposed by chapter 21 or 24,
filed before the last day preseribed by law or by regulations promul-
Ef,tcd pursuant to law for the filing thereof, shall be considered as

ed on such last day.

(2) RETURN OF CERTAIN EMPLOYMENT TAXES.—For purposes of
this section, if a return of tax imposed by chapter 21 or 24 for any
period ending with or within a calendar year is filed before April 15
of the succeeding calendar year, such return shall be considered
filed on April 15 of such calendar year.

(3) RETURN EXECUTED BY SECRETARY.—Notwithstanding the
provisions of paragraph (2) of section 6020 (b), the execution of a
return by the Secretary or his delegate pursuant to the authority
conferred by such section shall not start the running of the period
of limitations on assessment and collection.

(¢) Exceprions.—

(1) Farse reTurN.—In the case of a false or fraudulent return
with the intent to evade tax, the tax may be assessed, or a proceeding
in court for collection of such tax may be begun without assessment,
at any time.

(2) WILLFUL ATTEMPT TO EVADE TAX.—In case of a willful at-
tempt in any manner to defeat or evade tax imposed by this title
(other than tax imposed by subtitle A or B), the tax may be
assessed, or a proceeding in court for the collection of such tax
may be begun without assessment, at any time.
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(3) No rETurN.—In the case of failure to file a return, the tax
may be assessed, or a proceeding in court for the collection of such
tax may be begun without assessment, at any time.

(4) Exrension BY AGREEMENT.— Where, before the expiration of
the time prescribed in this section for the assessment of any tax
imposed by this title, except the estate tax provided in chapter 11,
both the Secretary or his delegate and the taxpayer have consented
in writing to its assessment after such time, the tax may be assessed
at any time prior to the expiration of the period agreed upon.
The period so agreed upon may be extended by subsequent agree-
ments in writing made before the expiration of the period previ-
ously ed upon.

(5) TAX RESULTING FROM CHANGES IN CERTAIN INCOME TAX OR
ESTATE TAX CREDITS.—

For special rules applicable in cases where the adjustment of certain
taxes allowed as a credit against income faxes or estate taxes results in
additional tax, see section 905 (¢) (relating to the foreign tax credit for
income tax purposes) and section 2016 (relating to taxes of foreign
countries, States, etc., claimed as credit against estate taxes).

(d) Request ror Prompr AssussMENT.—Except as otherwise
provided in subsection (c), in the case of any tax (other than the tax
mposed by chapter 11 of subtitle B, relating to estate taxes) for
which return is required in the case of a decedent, or by his estate
during the period of administration, or by a eorporation, the tax shall
be assessed, and any proceeding in court without assessment for the
collection of such tax shall be begun, within 18 months after written
request therefor (filed after the return is made and filed in such manner
and such form as may be prescribed by regulations of the Secretary or
his delegate) by the executor, administrator, or other fiduciary repre-
senting the estate of such decedent, or by the corporation, but not
after tﬁw expiration of 3 years after the return was filed. This sub-
section shall not apply in the case of a corporation unless—

(1) Such written request notifies the Secretary or his delegate
that the corporation contemplates dissolution at or before the
expiration of such 18-month period; and

(2) The dissolution is in good faith begun before the expiration
of such 18-month period; and

(3) The dissolution is completed.

(e) Omission From Gross Income.—Except as otherwise provided
in subsection (c)—

(1) Income Taxes.—In the case of any tax imposed by subtitle

(A) GexeraL rRuLe.—If the taxpayer omits from gross income

an amount properly includible therein which is in excess of 25
percent of the amount of gross income stated in the return,
the tax may be assessed, or a proceeding in court for the col-
lection of such tax may be begun without assessment, at any
time within 6 years after the return was filed. For purposes of
this subparagraph—

(1) I}n the case of a trade or business, the term ‘‘gross
income’” means the total of the amounts received or accrued
from the sale of goods or services (if such amounts are required
to be shown on the return) prior to diminution by the cost of
such sales or services; and
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(ii) In determining the amount omitted from gross income,
there shall not be taken into account any amount which is
omitted from gross income stated in the return if such amount
is disclosed in the return, or in a statement attached to the
return, in & manner adequate to apprise the Secretary or his
delegate of the nature and amount of such item.

(B) ConstrucTivE pIvIDENDS.—If the taxpayer omits from
gross income an amount properly includible therein under
section 551 (b) (relating to the inclusion in the gross income of
United States reholders of their distributive shares of the
undistributed foreign personal holding company income), the
tax may be assessed, or a proceeding in court for the collection
of such tax may be begun without assessment, at any time within
6 years after the return was filed.

(2;, EstaTe AND aiFT TAXES.—In the case of a return of estate
tax under chapter 11 or a return of gift tax under chapter 12, if the
taxpayer omits from the gross estate or from the total amount of the
gifts made during the year items includible in such gross estate or
such total gifts; as the case may be, as exceed in amount 25 percent
of the gross estate stated in the return or the total amount of gifts
stated m the return, the tax may be assessed, or a proceeding in
court for the collection of such tax may be begun without assess-
ment, at any time within 6 years after the return was filed. In
determining the items omitted from the gross estate or the total
gifts, there shall not be taken into account any item which is
omitted from the gross estate or from the total gifts stated in the
return if such item is disclosed in the return, or in a statement
attached to the return, in a manner adequate to apprise the Secre-
tary or his delegate of the nature and amount of such item.

(f) Personar Horpine Comprany Tax.—If a corporation which is
a personal holding company for any taxable year fails to file with its
return under chapter 1 for such year a schedule setting forth—
(1) the items of gross income, described in section 543 (a), re-
ceived by the corporation during such year, and
(2) the names and addresses of the individuals who owmed,
within the meaning of section 544 (relating to rules for determining
stock ownership), at any time during the last half of such year more
than 50 percent in value of the outstanding capital stock of the
corporation,
the personal holding company tax for such year may be assessed, or
a proceeding in court for the collection of such tax may be begun
without assessment, at any time within 6 years after the return for
such year was filed.

(2) CerraiN INcome Tax Returns oF CORPORATIONS.—

(1) Trusts or PARTNERsHIPS.—If a taxpayer determines in good
faith that it is a trust or partnership and files a return as such
under subtitle A, and if such taxpayer is thereafter held to be a
corporation for the taxable year for which the return is filed, such
return shall be deemed the return of the corporation for purposes
of this section.

(2) Exempr orGANizZATIONS.—If a taxpayer determines in good
faith that it is an exempt organization and files a return as such
under section 6033, and if such taxpayer is thereafter held to be a
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taxable corporation for the taxable year for which the return is
filed, such return shall be deemed the return of the corporation for
purposes of this section.

(h) Jomnt Income RETURN AFTER SEPARATE RETURN.—

For period of limitations for assessment and collection in the case of
a joint income return filed after separate returns have been filed, see
section 6013 (b) (3) and (4).

SEC. 6502. COLLECTION AFTER ASSESSMENT.

(a) Lexara or PEriop.—Where the assessment of any tax imposed
by this title has been made within the period of limitation properl
applicable thereto, such tax may be collected by levy or by a proceed-
ing in court, but only if the levy is made or the proceeding begun—

(1) within 6 years after the assessment of the tax, or
(2) prior to the expiration of any period for collection agreed
upon in writing by the Secretary or his delegate and the taxpayer
before the expiration of such 6-year period (or, if there is a release
of levy under section 6343 after such 6-year period, then before
such release).
The period so agreed upon may be extended by subsequent agreements
in writing made before the expiration of the period previously agreed
upon.
p(b) Dare WreN Luvy Is ConsipErED M ADBE.—The date on which
a levy on property or rights to property is made shall be the date on
which the notice of seizure provided in section 6335 (a) is given.

SEC. 6503. SUSPENSION OF RUNNING OF PERIOD OF LIMITATION.

(a) IssuaNce oF StraTuToRY NOTICE OF DEFICIENCY.—

(1) GenerAL RULE—The running of the period of limitations
provided in section 6501 or 6502 on the making of assessments or
the collection levy or a proceeding in court, in respect of any
deficiency as defined in section 6211 (relating to income, estate, and

ift taxes), shall (after the mailing of a notice under section 6212(a))
e suspended for the period during which the Secretary or his dele-

Fa.te is prohibited from making the assessment or from collecting by

evy or a proceeding in court (and in any event, if a proceeding in

respect of the deficiency is placed on the docket of the Tax Court,
until the decision of the Tax Court becomes final), and for 60 days
thereafter.

(2) CORPORATION JOINING IN CONSOLIDATED INCOME TAX RE-
TuRN.—If a notice under section 6212 (a) in respect of a deficiency in
tax imposed by subtitle A for any taxable year is mailed to a cor-
poration, the suspension of the running of the period of limitations
provided in paragraph (1) of this subsection shall apply in the case
of corporations with which such corporation made a consolidated
income tax return for such taxable year,

(b) Assmers or Taxpayer 1N ConTrOL orR Cusrony oF Courr.—
The period of limitations on collection after assessment prescribed in
section 6502 shall be suspended for the period the assets of the tax-
payer (other than the estate of a decedent or of an incompetent) are
in the control or custody of the court in any proceeding before any
court of the United States or of any State or Territory or of the
District of Columbia, and for 6 months thereafter.

(¢) Locarion or Properry OutsipE THE UNITED STATES OR
Removat or Prorerty FroM THE UNITED STATES.—In case collection
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is hindered or delayed because property of the taxpayer is situated or
held outside the United States or is removed from the United States,
the period of limitations on collection after assessment prescribed in
section 6502 shall be suspended for the period collection is so hindered
or delayed. The total suspension of time under this subsection shall
not in the aggregate exceed 6 years.

(d) Exrensions or Tive ror PavymentT oF Esrate Tax.—The
running of the period of limitations for assessment or collection of any
tax imposed by chapter 11 shall be suspended for the period of any
extension of time for payment granted under the provisions of section
6161 (a) (2) or (b) (2).

(e) Cross REFERENCES.—

For suspension in case of—
(1) Deficiency dividends of a personal holding company, see section

7.
(2) Bankruptey and receiverships, see subchapier B of chapter 70.
(8) Claims against transferees and fiduciaries, see chapter 71,

SEC. 6504. CROSS REFERENCES.

For limitation period in case of —

(1) Adjustments incident to involuntary liquidation of inventory, see
section 1321.

(2) Adjustments to accrued foreign taxes, see section 905 (c).

3) Change of election to take standard deduction where taxpayer
and his spouse make separate returns, see section 144 (b).

&4)(1})11voluntary conversion of property, see section 1033 (a) (3) (C)
an .

(5) Gain upon sale or exchange of residence, see section 1034 (j).

(6) War loss recoveries where prior benefit rule is elected, see sec-
tion 1335.

E’?} Recovery of unconstitutional Federal taxes, see section 1346,

8) Limitations on deduetions allowable to individuals in certfain
cases, see section 270 (d).

(9) Application by executor for discharge from personal liability for
estate tax, see section 2204.

(10) Insolvent banks and trust companies, see section 7507.

&Il) Service in a combat zone, etc., see section 7508,

12) Claims against transferees and fiduciaries, see chapter 71.
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Subchapter B—Limitations on Credit or Refund

Sec. 6511. Limitations on eredit or refund.

Sec. 6512. Limitations in case of petition to Tax Court.

Sec. 6513. Time return deemed filed and tax considered paid.
Sec. 6514, Credits or refunds after period of limitation.

See. 6515. Cross references.

SEC. 6511. LIMITATIONS ON CREDIT OR REFUND.

(a) Periop or LimiratioN oN Fiuine Cramm.—Claim for credit or
refund of an overpayment of any tax imposed by this title in respect
of which tax the taxpayer is required to file a return shall be filed by
the taxpayer within 3 years from the time the return was required to
be filed (determined without regard to any extension of time) or
2 years from the time the tax was paid, whichever of such periods
expires the later, or if no return was filed by the taxpayer, within
2 years from the time the tax was paid. Claim for credit or refund
of an overpayment of any tax imposed by this title which is required
to be paid by means of a stamp shall be filed by the taxpayer within
3 years from the time the tax was paid.

(b) LimitaTioN oN ArLowaNcE OF CrEpITS AND REFUNDS.—

(1) FILING OF CLAIM WITHIN PRESCRIBED PERIOD.—No credit or
refund shall be allowed or made after the expiration of the period
of limitation preseribed in subsection (a) for the ﬁlm? of a claim
for credit or refund, unless a claim for credit or refund is filed
by the taxpayer within such period.

(2) LimiT ON AMOUNT OF CREDIT OR REFUND.—

(A) LiMiT To AMOUNT PAID WITHIN 8 YEARS.—If the claim
was filed by the taxpayer during the 3-year period prescribed in
subsection (a), the amount of the credit or refund shall not exceed
the portion of the tax paid within the 3 years immediately pre-
ceding the filing of the claim. If the tax was required to be paid
by means of a stamp, the amount of the credit or refund shall
not exceed the portion of the tax paid within the 3 years immedi-
ately preceding the filing of the claim.

(B) LiMIiT TO AMOUNT PAID WITHIN 2 YEARS,—I1f the claim was
not filed within such 3-year period, the amount of the credit or
refund shall not exceed the portion of the tax paid during the
2 years immediately preceding the filing of the claim,

(C) Livrt 1r ~o crAamv Finep.—If no claim was filed, the
credit or refund shall not exceed the amount which would be
allowable under subparagraph (A) or (B), as the case may be,
if claim was filed on the date the credit or refund is allowed.

(c) Seecian Rures AppricaBLE IN Case or Exrension or Tive
BY AGREEMENT.—If an agreement under the provisions of section
6501 (¢) (4) extending the period for assessment of a tax imposed by
this title is made within the period prescribed in subsection (a) for
the filing of a claim for credit or refund—

(1) TmMme ror rFILING crAiM.—The period for filing claim for
credit or refund or for making credit or refund if no claim is filed,
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provided in subsections (a) and (b) (1), shall not expire prior to
6 months after the expiration of the period within which an assess-
ment may be made pursuant to the agreement or any extension
thereof under section 6501 (c¢) (4).

(2) Lomrr on amount—If a claim is filed, or a credit or refund
is allowed when no claim was filed, after the execution of the agree-
ment and within 6 months after the expiration of the period within
which an assessment may be made pursuant to the agreement or
any extension thereof, the amount of the eredit or refund shall not
exceed the portion of the tax paid after the execution of the agree-
ment and before the filing of the elaim or the making of the eredit
or refund, as the case may be, plus the portion of the tax paid
within the period which would be applicable under subsection (bg) (2)
if a claim had been filed on the date the agreement was executed.

(3) CLAIMS NOT SUBJECT TO SPECIAL RULE—This subsection
shall not apply in the case of a claim filed, or credit or refund
allowed if no claim is filed, either—

(A) prior to the execution of the agreement or
(B) more than 6 months after the expiration of the period
within which an assessment may be made pursuant to the agree-
ment or any extension thereof.
(d) SreciaL Rures AppLicABLE TO INcoME TAXES.—

(1) SEVEN-YEAR PERIOD OF LIMITATION WITH RESPECT TO BAD
DEBTS AND WORTHLESS SECURITIES.—If the claim for credit or re-
fund relates to an overpayment of tax imposed by subtitle A on
account of —

(A) The deductibility by the taxpayer, under section 166 or
section 832 (c), of a debt as a debt which became worthless, or,
under section 165 (g), of a loss from worthlessness of a security,

or
(B) The effect that the deductibility of a debt or loss described

in subparagraph (A) has on the application to the taxpayer of a

carryover,
in lieu of the 3-year period of limitation prescribed in subsection (a),
the period shall be 7 years from the date prescribed by law for filng
the return for the year with respect to which the claim is made. If
the claim for credit or refund relates to an overpayment on account
of the effect that the deduectibility of such a debt or loss has on the
application to the taxpayer of a carryback, the period shall be either
7 years from the date prescribed by law for filing the return for the
year of the net operating loss which results in such carryback or the
period preseribed in pi]ara.graph (2? of this subsection, whichever
expires the later. In the case of a claim described in this paragraph
the amount of the credit or refund may exceed the portion of the
tax paid within the period preseribed in subsection (b) (2) or (c),
whichever is applicable, to the extent of the amount of the over-
payment attributable to the deductibility of items described in this
paragraph.

(2) SPECIAL PERIOD OF LIMITATION WITH RESPECT TO NET OPERAT-
ING LOSS CARRYBACKS.—

(A) Periop or ramrration.—If the claim for eredit or refund
relates to an overpayment attributable to a net operating loss
carryback, in lieu of the 3-year period of limitation preseribed in

49012°—54— 54 §6511(d)(2)(A)



810

INTERNAL REVENUE CODE OF 1954

subsection (a), the period shall be that period which ends with
the expiration of the 15th day of the 39th month following the
end of the taxable year of the net operating loss which results in
such carryback, or the period preseribed in subsection (¢) in
respect of such taxable year, whichever expires later. In the
case of such a claim, the amount of the credit or refund may

‘exceed the portion of the tax paid within the period provided in

subsection (b) (2) or (¢), whichever is applicable, to the extent
of the amount of the overpayment attributable to such carryback.

(B) ArpricaABLE RULES.—II the allowance of a eredit or refund
of an overpayment of tax attributable to a net operating loss
carryback is otherwise prevented by the operation of any law or
rule of law other than section 7122, relating to compromises,
such credit or refund may be allowed or made, if claim therefor
is filed within the period provided in subparagraph (A) of this
paragraph. If the allowance of an application, credit, or refund
of a decrease in tax determined under section 6411 (b) is otherwise
prevented by the operation of any law or rule of law other than
section 7122, such application, credit, or refund may be allowed
or made if application for a tentative carryback adjustment is
made within the period provided in section 6411 (a). In the case
of any such claim for eredit or refund or any such application for
a tentative carryback adjustment, the determination by any
court, including the Tax Court, in any proceeding in which the
decision of the court has become final, shall be conclusive except
with respect to the net operating loss deduction, and the effect
of such deduction, to the extent that such deduction is affected
by a carryback which was not in issue in such proceeding.

(3) SPECIAL RULES RELATING TO FOREIGN TAX CREDIT.—

(A) SPECIAL PERIOD OF LIMITATION WITH RESPECT TO FOREIGN
TAXES PAID OR AccRUED.—If the claim for credit or refund relates
to an overpayment attributable to any taxes paid or accrued to
any foreign country or to any possession of the United States for
which credit is allowed against the tax imposed by subtitle A in
accordance with the provisions of section 901 or the provisions of
any treaty to which the United States is a party, in lieu of the
3-year period of limitation prescribed in subsection (a), the
period shall be 10 years from the date prescribed by law for filing
the return for the year with respect to which the claim is made.

(B) ExcEPTION IN THE CASE OF FOREIGN TAXES PAID OR
AccruED.—In the case of a claim desecribed in subparagraph (A),
the amount of the credit or refund may exceed the portion of
the tax paid within the period provided in subsection (b) or (¢),
whichever is applicable, to the extent of the amount of the over-
payment attributable to the allowance of a credit for the taxes
described in subparagraph (A).

(e) SpeciaL RuLEes 1N CASE oF MANUFACTURED SUGAR.—

(1) Use AS LIVESTOCK FEED OR FOR DISTILLATION OF ALCOHOL.—

No payment shall be allowed under section 6418 (a) unless within
2 years after the right to such payment has accrued a claim therefor
is filed by the person entitled thereto.
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(2) ExprorraTioNn.—No payment shall be allowed under section
6418 (b) unless within 2 years after the right to such payment has
accrued a claim therefor is filed by the person entitled thereto.

(f) Cross REFERENCES.—
65%.1?3. For time return deemed filed and tax considered paid, see section

(2) For limitations with respect to certain credits against estafe fax,
see sections 2011 (c), 2014 (b), and 2015.
(3) For limitations in case of floor stocks refunds, see section 6412.
(4) For a period of limitations for credit or refund in the case of joint
income returns after separate returns have been filed, see section
6013 (b) (3).
SEC. 6512. LIMITATIONS IN CASE OF PETITION TO TAX COURT.

(a) Errecr oF Prririon To Tax Courr—If the Secretary or his
delegate has mailed to the taxpayer a notice of deficiency under
section 6212 (a) (relating to deficiencies of income, estate, and gift
taxes) and if the taxpayer files a petition with the Tax Court withi
the time prescribed in section 6213 (a), no credit or refund of income
tax for the same taxable year, of gift tax for the same calendar year,
or of estate tax in respect of the taxable estate of the same decedent,
in respeet of which the Secretary or his delegate has determined the
deficiency shall be allowed or made and no suit by the taxpayer for
the recovery of any part of the tax shall be instituted in any court
except—

(1) As to overpayments determined by a decision of the Tax
Court which has become final; and

(2) As to any amount collected in excess of an amount computed
in accordance with the decision of the Tax Court which has become
final; and

(3) As to any amount collected after the period of limitation upon
the making of fevy or beginning a proceeding in eourt for eollection
has expired; but in any such claim for credit or refund or in any
such suit for refund the decision of the Tax Court which has become
final, as to whether such period has expired before the notice of
deficiency was mailed, shall be conclusive.

(b) OverraymenT DErERMINED BY Tax Court.—

(1) Jurispicrion To pETERMINE.—ILf the Tax Court finds that
there is no deficiency and further finds that the taxpayer has made
an overpayment of income tax for the same taxable year, of gift tax
for the same calendar year, or of estate tax in respect of the taxable
estate of the same decedent, in respect of which the Secretary or his
delegate determined the deficiency, or finds that there is a deficiency
but that the taxpayer has made an overpayment of such tax, the
Tax Court shall have jurisdiction to determine the amount of such
overpayment, and such amount shall, when the decision of the Tax
Court become final, be credited or refunded to the taxpayer.

(2) LimiT ON AMOUNT OF CREDIT OR REFUND.—No such credit or
refund shall be allowed or made of any portion of the tax unless the
Ta_):l Court determines as part of its (ﬂcision that such portion was

m —
e (A) after the mailing of the notice of deficiency, or
(B) within the period which would be applicable under section

6511 (b) (2), (e), or (d), if on the date of the mailing of the notice

of deficiency a claim had been filed (whether or not filed) stating
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the grounds upon which the Tax Court finds that there is an
overpayment.
SEC. 6513. TIII!{\]%DRETURN DEEMED FILED AND TAX CONSIDERED

(a) Earny Rerurn orR Apvance PaymenT oF Tax.—For purposes
of section 6511, any return filed before the last day prescribed for the
filing thereof shall be considered as filed on such last day. For
purposes of section 6511 (b) (2) and (c) and section 6512, payment of
any portion of the tax made before the last day prescribed for the
payment of the tax shall be considered made on such last day. For
purposes of this subsection, the last day prescribed for filing the re-
turn or paying the tax shall be determined without regarg to any
extension of time granted the taxpayer and without regard to any
election to pay the tax in installments.

(b) Prupaip Incomr Tax.—For purposes of section 6511 or 6512,
a.:[y tax actually deducted and withheld at the source during any
calendar year under chapter 24 shall, in respect of the recipient of the
income, be deemed to have been paid by him on the 15th day of the
fourth month following the close of his taxable year with respect to
which such tax is allowable as a credit under section 31. For purposes
of section 6511 or 6512, any amount paid as estimated income tax for
any taxable year shall be deemed to have been paid on the last day
prescribed for filing the return under section 6012 for such taxable year
(daterr)nined without regard to any extension of time for filing such
return).

(¢) Rerurny anp PaymenT oF Socian Securrry Taxes AND IN-
come Tax Wiraroupine.—Nothwithstanding subsection (a), for
purposes of section 6511 with respect to any tax imposed by chapter
21 or 24—

(1) If a return for any period ending with or within a calendar
year is filed before AprLly 15 of the succeeding calendar year, such
return shall be considered filed on April 15 of such succeeding
calendar year; and

(2) If a tax with respect to remuneration paid during any
period ending with or within a calendar year is paid before April 15
of the succeeding calendar year, such tax shall be considereg paid

on April 15 of such succeeding calendar year.

(d) SVERPAYMENT or Income Tax CrepiTep T0 ESTIMATED
Tax,~—If any overpayment of income tax is, in accordance with section
6402 (b), claimed as a credit against estimated tax for the succeeding
taxable year, such amount shall be considered as a payment of the
income tax for the succeeding taxable year (whether or not claimed
as a credit in the return of estimated tax for such succeeding taxable
year), and no claim for credit or refund of such overpayment shall be
allowed for the taxable year in which the overpayment arises.

SEC. 6514. CREDITS OR REFUNDS AFTER PERIOD OF LIMITATION,

(a) Creprrs or REFunps Arrer PERIOD OF LiMiTaTION.—A refund
of any portion of an internal revenue tax shall be considered erroneous
and a credit of any such portion shall be considered void—

(1) EXPIRATION OF PERIOD FOR FILING crLAim.—If made after
the expiration of the period of limitation for filing claim therefor,
unless within such period claim was filed; or
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(2) DISALLOWANCE OF CLAIM AND EXPIRATION OF PERIOD FOR
FILING sUIT.—In the case of a claim filed within the proper time
and disallowed by the Secretary or his delegate, if the credit or
refund was made after the expiration of the period of limitation
for filing suit, unless within such period suit was begun by the
taxpayer.

(3) RECOVERY OF ERRONEOUS REFUNDS.—

For procedure by the United States to recover erroneous refunds,
see sections 6532 (b) and 7405.

(b) Creprr Arrer Periop or LimiTaTioN.—Any credit against a
liability in respect of any taxable year shall be void if any payment in
respect of such liability would be considered an overpayment under
section 6401 (a).

SEC. 6515. CROSS REFERENCES.

For limitations in case of—

(1) Adjustments incident to involuntary liquidation of inventory, see
section 1321,

(2) War loss recoveries where prior benefit rule is elected, see
section 1335.
o {8)541_?eﬁciency dividends of a personal holding company, see sec-

on i

(4) Overpayment in ecertain renegotiations of war confracts, see
section 1481.

(5) Tentative carry-back adjustments, see section 6411,

(6) Service in a combat zone, efc., see section 7508.

(7) Suits for refund by taxpayers, see section 6532 (a).

§ 6515(7)



814 INTERNAL REVENUE CODE OF 1954

Subchapter C—Mitigation of Effect of Period of Limitations

Sec. 6521. Mitigation of effect of limitation in case of related taxes
under different chapters.

SEC. 6521. MITIGATION OF EFFECT OF LIMITATION IN CASE OF
RELATED TAXES UNDER DIFFERENT CHAPTERS.

(2) Serr-EmproymenT Tax anp Tax oNn Wacrs.—In the case of
the tax imposed by chapter 2 (relating to tax on self-employment
income) and the tax imposed by section 3101 (relating to tax on
employees under the Federal Insurance Contributions Aet)—

(1) If an amount is erroncously treated as self-employment in-
come, or if an amount is erroneously treated as wages, and
(2) If the correction of the error would require an assessment of
one such tax and the refund or credit of the other tax, and
(3) If at any time the correction of the error is authorized as to
one such tax Eut is prevented as to the other tax by any law or
rule of law (other than section 7122, relating to compromises),
then, if the correction authorized is made, the amount of the assess-
ment, or the amount of the credit or refund, as the case may be,
authorized as to the one tax shall be reduced by the amount of the
credit or refund, or the amount of the assessment, as the case may be,
which would be required with respect to such other tax for the cor-
rection of the error if such credit or refund, or such assessment, of
such other tax were not prevented by any law or rule of law (other
than section 7122, relating to compromises).

(bf Dzrinirions.—For purposes of subsection (a), the terms “self-
employment income’ and ‘“wages’” shall have the same meaning as
when used in section 1402 (b).
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Subchapter D—Periods of Limitation in Judicial Proceedings

Seec. 6531. Periods of limitation on eriminal prosecutions.
Sec. 6532. Periods of limitation on suits.
Sec. 6533. Cross references.

SEC. 6531. PERIODS OF LIMITATION ON CRIMINAL PROSECUTIONS.

No person shall be prosecuted, tried, or punished for any of the
various offenses arising under the internal revenue laws unless the
indietment is found or the information instituted within 3 years next
after the commission of the offense, except that the period of limitation
shall be 6 years—

(1) for offenses involving the defrauding or attempting to defraud
the United States or any agency thereof, whether by conspiracy or
not, and in any manner;

(2) for the offense of willfully attempting in any manner to evade
or defeat any tax or the pa%rment thereof;

(3) for the offense of willfully aiding or assisting in, or procuring,
counseling, or advising, the preparation or presentation under, or
in connection with any matter arising under, the internal revenue
laws, of a false or fraudulent return, affidavit, claim, or doeument
(whether or not such falsity or fraud is with the knowledge or
consent, of the person authorized or required to present such return,
affidavit, elaim, or document);

(4) for the offense of willf y failing to pay any tax, or make any
return (other than a return required under authority of part III of
subchapter A of chapter 61) at the time or times required by law
or regulations;

(5) for offenses described in sections 7206 (1) and 7207 (relating to
false statements and fraudulent documents);

(6) for the offense described in section 7212 (a) (relating to
intimidation of officers and employees of the United States);

(7) for offenses described in section 7214 (a) committed by
officers and employees of the United States; and

(8) for offenses arising under section 371 of Title 18 of the United
States Code, where the object of the conspiracy is to attempt in
any manner to evade or defeat any tax or the payment thereof.

The time during which the person committing any of the various
offenses arising under the internal revenue laws is outside the United
States or is a fugitive from justice within the meaning of section 3290
of Title 18 of the United States Code, shall not be taken as any part
of the time limited by law for the commencement of such proceedings.
(The preceding sentence shall also be deemed an amendment to section
3748 (a) of the Internal Revenue Code of 1939, and shall apply in lieu
of the sentence in section 3748 (a) which relates to the time during
which a person committing an offense is absent from the district
wherein the same is committed, except that such amendment shall
apply only if the period of limitations under section 3748 would,
without the application of such amendment, expire more than 3 years
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after the date of enactment of this title, and except that such period
shall not, with the application of this amendment, expire prior to the
date which is 3 years after the date of enactment of this title.) Where
a complaint is instituted before a commissioner of the United States
within the period above limited, the time shall be extended until the
date which is 9 months after the date of the making of the complaint
before the commissioner of the United States. For the purpose of
determining the periods of limitation on criminal prosecutions, the
rules of section 6513 shall be applicable.

SEC. 6532. PERIODS OF LIMITATION ON SUITS.

(a) Surrs By TAxpPAYERS FOR REFUND.—

(1) GeNeraL RULE.—No suit or proceeding under section 7422
(s&l for the recovery of any internal revenue tax, penalty, or
other sum, shall be be before the expiration of 6 months from
the date of filing the claim required under such section unless the
Secrctary or his delegate renders a decision thereon within that
time, nor after the expiration of 2 years from the date of mailing by
registered mail by the Secretary or his delegate to the ayer of a
notice of the disallowance of the part of the claim to which the suit
or proceeding relates.

(2) Exrension oF TiME.—The 2-year period prescribed in para-
graph (1) shall be extended for such period as may be agreed upon
m writing between the taxpayer and the Secretary or his delegate.

(3) WAIVER OF NOTICE OF DISALLOWANCE.—If any person files
a written waiver of the requirement that he be mailed a notice of
disallowance, the 2-year period prescribed in paragraph (1) shall
begin on the date such waiver is filed.

(4) RECONSIDERATION AFTER MAILING OF NOTICE.—Any con-
sideration, reconsideration, or action by the Secretary or his delegate
with respect to such claim following the mailing of a notice by
registered mail of disallowance shaﬁ not, operate to extend the
period within which suit may be begun.

(b) Surrs By Unrrtep States ¥or Recovery oF ErroNeous
Rerunps.—Recovery of an erroneous refund by suit under section
7405 shall be allowed only if such suit is begun within 2 years after the
making of such refund, except that such suit may be brought at any
time within 5 years from the making of the refund if it appears that
any part of the refund was induced by fraud or misrepresentation of a
material fact.

SEC. 6533. CROSS REFERENCES.
(1) For period of limitation in respect of civil actions for fines, penalties,
and forfeitures, see section 2462 of Title 28 of the United States Code.
(2) For extensions of time by reason of armed service in a combat
zone, see section 7508.

(3) For suspension of running of statute until 3 years after termination
of hostilities, see section 3287 of Title 18.
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CHAPTER 67—INTEREST

SuBcHAPTER A. Interest on underpayments.
SuecHAPTER B. Interest on overpayments.

Subchapter A—Interest on Underpayments

Sec. 6601. Interest on underpayment, nonpayment, or extensions
of time for payment, of tax.
Sec. 6602. Interest on erroneous refund recoverable by suit.

SEC. 6601. INTEREST ON UNDERPAYMENT, NONPAYMENT, OR EX-
TENSIONS OF TIME FOR PAYMENT, OF TAX.

(a) GeneraL Rure.—If any amount of tax imposed by this title
(whether required to be shown on a return, or to be paid by stamp or
by some other method) is not paid on or before the last date prescribed
for payment, interest on such amount at the rate of 6 percent per
annum shall be paid for the period from such last date to the date paid.

(b) Extrnsions oF Time ror Payment oF Estarn Tax.—If the
time for payment of an amount of tax imposed by chapter 11 is extended
as provided in section 6161 (a) (2) or if postponement of the payment
of an amount of such tax is permitted by section 6163 (a), interest
shall be paid at the rate of 4 percent, in lieu of 6 percent as provided
in subsection (a).

(¢) Last DATE PrESCRIBED FOR PAYMENT.—For purposes of this
section, the last date prescribed for payment of the tax shall be
:.iltlaltermjned under chapter 62 with the application of the following

es:

(1) EXTENSIONS OF TIME DISREGARDED.—The last date prescribed
for payment shall be determined without regard to any extension
of time for payment.

(2) InsrarLuMENT PAYMENTS.—In the case of an election under
section 6152 (a) to pay the tax in installments—

(A) The date preseribed for payment of each installment of the
tax shown on the return shall be determined under section
6152 (b), and

(B) The last date prescribed for payment of the first install-
ment shall be deemed the last date preseribed for payment of any
portion of the tax not shown on the return.

(3) Jeorarpy.—The last date preseribed for payment shall be
determined without regard to any notice and demand for payment
issued, by reason of jeopardy (as provided in chapter 70), prior
to the last date otherwise prescribed for such payment.

(4) LiAST DATE FOR PAYMENT NOT OTHERWISE PRESCRIBED.—In
the case of taxes payable by stamp and in all other cases in which
the last date for ﬁagment is not otherwise prescribed, the last date
for payment shall be deemed to be the date the liability for tax
arises (and in no event shall be later than the date notice and demand
for the tax is made by the Secretary or his delegate).
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(d) Suspensiox oF INTEREST IN CERTAIN INcomE, EstaTE, AND
Girr Tax Casues.—In the case of a deficiency as defined in section
6211 (relating to income, estate, and gift La.xes{, if & waiver of restric-
tions under section 6213 (d) on the assessment of such deficiency has
been filed, and if notice and demand by the Secretary or his delegate
for payment of such deficieney is not made within 30 days after the
filing of such waiver, interest shall not be imposed on such deficiency
for the period beginning immediately after such 30th day and ending
with the date of notice and demand.

(e) IncomE Tax REpucEDp BY CARRYBACK.—If the amount of any
tax imposed by subtitle A is reduced by reason of a carryback of a
net operating loss, such reduction in tax shall not affect the computa-
tion of interest under this section for the period ending with the last
day of the taxable year in which the net operating loss arises.

) ff) Arpricasre Rures.—Except as otherwise provided in this
title—

(1) INTEREST TREATED AS TAX.—Interest prescribed under
this section on any tax shall be paid upon notice and demand, and
shall be assessed, collected, and paid in the same manner as taxes.
Any reference in this title (except subchapter B of chapter 63,
relating to deficiency procedures) to any tax imposed by this title
shail be deemed also to refer to interest imposed by this section on
such tax,

(2) No iNTEREST ON INTEREST,—No interest under this section
shall be imposed on the interest provided by this section.

(3) INTEREST ON PENALTIES, ADDITIONAL AMOUNTS, OR ADDITIONS
10 THE TAX.—Interest shall be imposed under subsection (a) in
respect of any assessable penalty, additional amount, or addition
to the tax only if such assessab{,e penalty, additional amount, or
addition to the tax is not paid within 10 days from the date of
notice and demand therefor, and in such case interest shall be
imposed only for the period from the date of the notice and demand
to the date of payment.

(4) PAYMENTS MADE WITHIN 10 DAYS AFTER NOTICE AND DE-
maND.—If notice and demand is made for payment of any amount,
and if such amount is paid within 10 days after the date of such
notice and demand, interest under this section on the amount so
paid shall not be imposed for the period after the date of such
notice and demand.

) Exceprion as To EstimareEp Tax.—This section shall not
apply to any failure to pay estimated tax required by section 6153 (or
section 59 of the Internal Revenue Code of 1939) or section 6154.

(h) No InterEsT ON CERTAIN ADJUSTMENTS.—

For provisions prohibiting interest on certain adjustments in tax, see
section 6205 (a).
SEC. 6602. INTEREST ON ERRONEOUS REFUND RECOVERABLE BY SUIT.

Any portion of an internal revenue tax (or any interest, assessable
penalty, additional amount, or addition to tax) which has been
erroneously refunded, and which is recoverable by suit pursuant to
section 7405, shall bear interest at the rate of 6 percent per annum
from the date of the payment of the refund.
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Subchapter B—Interest on Overpayments

See. 6611, Interest on overpayments.
Sec. 6612, Cross references.

SEC. 6611. INTEREST ON OVERPAYMENTS.

(a) Rare.—Interest shall be allowed and paid upon any overpay-
ment in respect of any internal revenue tax at the rate of 6 percent
per annum.

(b) Prrron.—Such interest shall be allowed and paid as follows:

(1) Crepirs.—In the case of a credit, from the date of the over-
payment to the due date of the amount against which the credit is
taken, but if the amount against which the credit is taken is an
additional assessment, then to the date of the assessment of that
amount.

(2) Rerunps.—In the case of a refund, from the date of the
overpayment to a date (to be determined by the Secretary or his
delegate) preceding the date of the refund check by not more than
30 days, whether or not such refund check is accepted by the tax-
payer after tender of such check to the taxpayer. The acceptance
of such check shall be without prejudice to any right of the tax-
payer to claim any additional overpayment and interest thereon.
(¢) ApprTioNAL AsspssMENT DErFINED.—As used in this section,

the term “additional assessment’’ means a further assessment for a
tax of the same character previously paid in part, and includes the
assessment of a deficiency {)a,s defined in section 6211).

(d) Apvance PaymenT oF Tax, PaAymenT oF EstimaTep TaAx, aAND
Crepir ror IncomE Tax WrireroLDING.—The provisions of section
6513 (except the provisions of subsection (e) thereof), applicable in
determining the date of payment of tax for purposes of determining
the period of limitation on credit or refund, shall be applicable in
determining the date of payment for purposes of subsection (a).

(e) Income Tax Reruxp Witain 45 Days or Dug Date or Tax.—
If any overpayment of tax imposed by subtitle A is refunded within
45 days after the last date preseribed for filing the return of such tax
(determined without regard to any extension of time for filing the
return), no interest s be allowed under subsection (a) on such
overpayment.

(f) Rerunp or Income Tax Causep By CarryBAcK.—For pur-
poses of subsection (a), if any overpayment of tax imposed by subtitle
A results from a carryback of a net operating loss, such overpayment
shall be deemed not to have been made prior to the close of the taxable
year in which such net operating loss arises.

(g) PromiBrrioN oF ApMINISTRATIVE REVIEW.—

For prohibition of administrative review, see section 6406.
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SEC. 6612. CROSS REFERENCES.
(a) INTEREST ON JUDGMENTS FOR OVERPAYMENTS.—
For interest on judgments for overpayments, see 28 U. 8. C. 2411 (a).
(b) ApJUSTMENTS.—

For provisions prohibiting interest on certain adjustmenis in tax,
see section 6413 (a).

(¢) Oraer RusrricTioNs oN INTEREST.—

For other restrictions on interest, see section 2011 (¢) (relating to
refunds due to credit for State taxes), 2014 (e) (relaiing to refunds
attributable to foreign tax credits), 6412 (relating to floor stock refunds),
6413 {d} (relating to taxes under the Federal Unemployment Tax Act),
6416 (relating to certain taxes on sales and services), and 6419 (relating
to the excise tax on wagering).
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CHAPTER 68—ADDITIONS TO THE TAX, ADDITIONAL
AMOUNTS, AND ASSESSABLE PENALTIES

SvecHaAPTER A. Additions to the tax and additional amounts.
SvecuarTER B. Assessable penalties.

Subchapter A—Additions to the Tax and Additional Amounts

Sec. 6651. Failure to file tax return.

See. 6652. Failure to file certain information returns.

Sec. 6653. Failure to pay tax.

Sec. 6654. Failure by individual to pay estimated income tax.
Heec. 6655. Failure by corporation to pay estimated income tax.
Sec. 6656. Failure to make deposit of taxes.

Seec. 6657. Bad checks.

Sec. 6658. Addition to tax in case of jeopardy.

See. 6659. Applicable rules.

SEC. 6651. FAILURE TO FILE TAX RETURN.

(a) ApprtroNn 1o THE Tax.—In case of failure to file any return
required under authority of subchapter A of chapter 61 (other than
part III thereof), of subchapter A of chapter 51 (relating to distilled
spirits, wines, and beer), or of subchapter A of chapter 52 (relating to
tobaeco, cigars, cigarettes, and cigarette papers and tubes), or of sub-
chapter A of cimpter 53 (relating to machine guns and certain other
firearms), on the date prescribed therefor (determined with regard to
any extension of time for filing), unless it is shown that such failure
is due to reasonable cause and not due to willful neglect, there shall
be added to the amount required to be shown as tax on such return
5 percent of the amount of such tax if the failure is for not more than
1 month, with an additional 5 percent for each additional month or
fraction thereof during which such failure continues, not exceeding
25 percent in the aggregate.

(b) Pexavry ImposeEp oN Ner Amount Due.—For purposes of
subsection (a), the amount of tax required to be shown on the return
shall be reduced by the amount of any part of the tax which is paid
on or before the date prescribed for payment of the tax and by the
amount of any credit against the tax which may be claimed upon the
return.

(¢) ExcerrioN ForR DEucrLArATIONS OoF EsTiMaTED Tax —This sec-
tion shall not apply to any failure to file & declaration of estimated
tax required by section 6015 or section 6016.

SEC. 6652. FAILURE TO FILE CERTAIN INFORMATION RETURNS.

(a) AppitioNnan AmounT.—In case of each failure to file a state-
ment of a payment to another person, required under authority of
section 6041 (relating to information at source), section 6042 (relating
to payments of corporate dividends), section 6044 (relating to patron-
age dividends), section 6045 (relating to returns of brokers), or section
6051 (d) (relating to information returns with respect to income tax
withheld), unless it is shown that such failure is due to reasonable cause
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and not to willful neglect, there shall be paid by the person failing to

file the statement, upon notice and demand by the Secretary or his

delegate and in the same manner as tax, $1 for each such statement

not filed, but the total amount imposed on the delinquent person for

all such failures during any calendar year shall not exceed $1,000.
(b) Arcormor axDp ToBacco TAxES.—

For penalties for failure to file certain information returns with
respect to alecohol and tobacco taxes, see, generally, subiitle E.

SEC. 6653. FAILURE TO PAY TAX.

(2) NEGLIGENCE OR INTENTIONAL DISREGARD OF RULES AND
ReguraTions Wire Respecr 1o Income or Girr Taxes.—If any
part of any undelt'f)a ent (as defined in subsection (¢) (1)) of any tax
imposed by subtitle A or by chapter 12 of subtitle B (relating to income
taxes and gift taxes) is due to negligence or intentional disregard of
rules and regulations (but without intent to defraud), there shall be
added to the tax an amount equal to 5 percent of the underpayment.

(b) Fravp.—If auy part of any underpayment (as defined in sub-
section (e)) of tax required to be shown on a return is due to fraud,
there shall be added to the tax an amount equal to 50 percent of the
underpayment. In the case of income taxes and gift taxes, this
amount shall be in lieu of any amount determined under subsection

(¢) DeriniTioNn oF UnpurraYMENT.—For purposes of this section,
the term “underpayment” means
(1) INcOME, ESTATE, AND GIFT TAXES.—In the case of a tax to
which section 6211 (relating to income, estate, and gift taxes) is
applicable, a deficiency as defined in that section (except that, for
this purpose, the tax shown on a return referred to in section 6211
(a) (1) (A) shall be taken into account only if such return was filed
before the last day prescribed for the filing of such return, deter-
mined with regard to any extension of time for such filing), and
(2) Oraer Taxes.—In the case of any other tax, the amount by
which such tax imposed by this title exceeds the excess of—
(A) The sum of—

(i) The amount shown as the tax by the taxpayer upon his
return (determined without regard to any credit for an over-
payment for any prior period, and without regard to any
adjustment under authority of sections 6205 (a) and 6413 (a)),
if a return was made by the taxpayer within the time pre-
scribed for filing such return (determined with regard to any
extension of time for such filing) and an amount was shown as
the tax by the taxpayer thereon, plus

(ii) Any amount, not shown on the return, paid in respect
of such tax, over—

(B) The amount of rebates made.

For purposes of subparagraph (B), the term “rebate” means so

much of an abatement, eredit, refund, or other repayment, as was

made on the ground that the tax imposed was less than the excess

of the amount specified in subparagraph (A) over the rebates

previously made.

(d) No Druinquexcy Penvanry 17 Fraup Assessep.—If any
penalty is assessed under subsection (b) (relating to fraud) for an
underpayment of tax which is required to be shown on a return, no
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penalty under section 6651 (relating to failure to file such return)
shall be assessed with respect to the same underpayment.

(e) Farwure To Pay Stamp Tax.—Any person (as defined in sec-
tion 6671 (b)) who willfully fails to pay any tax imposed by this
title which is payable by stamp, coupons, tickets, books, or other
devices or methods preseribed by this title or by regulatious under
authority of this title, or willfully attempts in any manner to evade
or defeat any such tax or the payment thereof, shall, in addition to
other penalties provided by law, be liable to a penalty of 50 percent
of the total amount of the underpayment of the tax.

SEC. 6654. FATILAERE BY INDIVIDUAL TO PAY ESTIMATED INCOME

(a) AppitioNn To THE Tax.—In the case of any underpayment of
estimated tax by an individual, except as provided in subsection (d),
there shall be added to the tax under chapter 1 for the taxable year
an amount determined at the rate of 6 percent per annum upon the
amount of the underpayment (determined under subsection (b)) for
the period of the underpayment (determined under subsection (c)).

(b) Amount or UnpErRPAYMENT.—For purposes of subsection (a),
the amount of the underpayment shall be the excess of—

(1) The amount of the installment which would be required to
be paid if the estimated tax were equal to 70 percent (66% percent
in t%e case of individuals referred to in section 6073 (b), relating to
income from farming) of the tax shown on the return for the tax-
able year or, if no return was filed, 70 percent (66% percent in the
case of individuals referred to in section 6073 (b), relating to income
from farming) of the tax for such year, over

(2) The amount, if any, of the installment paid on or before
the last date prescribed for such payment.

(c¢) Periop or UnpErPAYMENT.—The period of the underpayment
shall run from the date the installment was required to be paid to
whichever of the following dates is the earlier—

(1) The 15th day of the fourth month following the close of the
taxable year.

(2) With respect to any portion of the underpayment, the date
on which such portion is paid. For purposes of this paragraph,
a payment of estimated tax on any installment date shall be con-
sidered a payment of any previous underpayment only to the extent
such payment exceeds the amount of the installment determined
under subsection (b) (1) for such installment date.

(d) Exceprion.—Notwithstanding the provisions of the preceding
subsections, the addition to the tax with respect to any underpayment
of any installment shall not be imposed if the total amount of all pay-
ments of estimated tax made on or before the last date prescribed for
the payment of such installment equals or exceeds whichever of the
following is the lesser—

(1) The amount which would have been required to be paid on or
before such date if the estimated tax were whichever of the follow-
ing is the least—

(A) The tax shown on the return of the individual for the pre-
ceding taxable year, if a return showing a liability for tax was
filed by the individual for the preceding taxable year and such
preceding year was a taxable year of 12 months, or
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) An amount equal to the tax computed, at the rates appli-
cable to the taxable year, on the basis of the taxpayer’s status
with respect to personal exemptions under section 151 for the
taxable year, but otherwise on the basis of the facts shown on his
return for, and the law applicable to, the preceding taxable year,

or

(C) An amount equal to 70 percent (66% percent in the case
of individuals referred to in seetion 6073 (b), relating to income
from farming) of the tax for the taxable year computed by placing
on an annualized basis the taxable income for the months in the
taxable year ending before the month in which the installment is
re ujredy to be paid. For purposes of this subparagraph, the tax-
able income shall be placed on an annualized basis by—

(i) multiplying by 12 (or, in the case of a taxable year of
less than 12 months, the number of months in the taxable year)
the taxable income (computed without deduction of personal
exemptions) for the months in the taxable year ending before
the month in whieh the installment is required to be paid,

(ii) dividing the resulting amount by the number of months
in the taxable year ending before the month in which such
installment date falls, and

(ili) deducting from such amount the deductions for per-
sonal exemptions allowable for the taxable year (such personal
exemptions being determined as of the last date prescribed for
payment of the installment); or

(2) Xn amount equal to 90 percent of the tax computed, at the
rates applicable to the taxable year, on the basis of the actual
taxable mcome for the months in the taxable year ending before
the month in which the installment is required to be paid.

(e) AppricaTioNn oF SectioN IN CaseE or Tax WirEHELD oN
Waces.—For purposes of applying this section—

(1) The estimated tax sﬁall e computed without any reduction
for the amount which the individual estimates as his credit under
section 31 (relating to tax withheld at source on wages), and

(2) The amount of the eredit allowed under section 31 for the tax-
able year shall be deemed a payment of estimated tax, and an equal
part of such amount shall be deemed paid on each installment date
(determined under section 6153) for such taxable year, unless the
taxpayer establishes the dates on which all amounts were actually
withheld, in which case the amounts so withheld shall be deemed
payments of estimated tax on the dates on which such amounts
were actually withheld.

(f) Tax Compurep ArrErR AppLicATION OF CREDITS AGAINST
Tax.—For purposes of subsections (b) and (d), the term “tax’’ means
the tax imposed by chapter 1 reduced by the credits against tax al-
lowed by part IV of subchapter A of chapter 1, other than the credit
against tax provided by section 31 (relating to tax withheld on wages).

(g) Smortr TaxasrLe Ymar—The application of this section to
taxable years of less than 12 months shall be in accordance with
regulations preseribed by the Secretary or his delegate.

(h) ApruicasiLiry.—This section shall apply only with respect to
taxable years beginning after December 31, 1954; and section 294 (d)
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of the Internal Revenue Code of 1939 shall continue in force with
respeet to taxable years beginning before January 1, 1955.

SEC. 6655. FAI{L&RE BY CORPORATION TO PAY ESTIMATED INCOME

(a) Avpprrion To THE Tax.—In case of any underpayment of esti-
mated tax by a corporation, except as provided in subsection (d),
there shall be added to the tax under chapter 1 for the taxable year
an amount determined at the rate of 6 percent per annum upon the
amount of the underpayment (determined under subsection (b)) for
the period of the underpayment (determined under subsection (c)).

(bl)) AmovNT oF UNDERPAYMENT.—For purposes of subsection (a),
the amount of the underpayment shall be the excess of—

(1) The amount of the installment which would be required to
be paid if the estimated tax were equal to 70 percent of the tax
shown on the return for the taxable year or, if no return was filed,
70 percent of the tax for such year, over

(2) The amount, if any, of the installment paid on or before the
last date preseribed for payment.

(¢) Periop or UnperrayMENT,—The period of the underpayment
shall run from the date the installment was required to be paid to
whichever of the following dates is the earlier—

(1) The 15th day gigthe third month following the close of the
taxa l%vyear.

(2) With respect to any portion of the underpayment, the date
on which such portion is paid. For purposes of this paragraph, a
anment of estimated tax on the 15th day of the 12th month shall

e considered a payment of any previous underpayment only to the
extent such payment exceeds the amount of the mmstallment deter-
mined under subsection (b) (1) for the 15th day of the 12th month.

(d) ExcrprioNn.—Notwithstanding the provisions of the preceding
subsections, the addition to the tax with respect to any underpay-
ment of any installment shall not be imposed if the total amount of
all payments of estimated tax made on or before the last date pre-
seribed for the payment of such installment equals or exceeds the
amount which would have been required to be paid on or before such
date if the estimated tax were Whic%ever of the following is the lesser—

(1) The tax shown on the return of the corporation for the pre-
ceding taxable year reduced by $100,000, if a return showing a lia-
bility for tax was filed by the corporation for the preceding taxable
year and such precedinf; year was a taxable year of 12 months.

(2) An amount equal to the tax computed at the rates applicable
to the taxable year but otherwise on the basis of the facts shown on
the return of the corporation for, and the law applicable to, the pre-
ceding taxable year,

(3) (A) an amount equal to 70 percent of the tax for the taxable
year computed by placing on an annualized basis the taxable income:

(i) for the first 6 months or for the first 8 months of the taxable
year, in the case of the installment required to be paid in the
ninth month, and

(ii) for the first 9 months or for the first 11 months of the
taxable year, in the case of the installment required to be paid
in the twelfth month.
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(B) For purposes of this paragraph, the taxable income shall be
placed on an annualized basis by—
(i) multiplying by 12 the taxable income referred to in sub-
paragraph (A), and
(i1)) dividing the resulting amount by the number of months in
the taxable year (6 or 8, or 9 or 11, as the case may be) referred to
in subparagraph (A).

(e) Derinrrion oF Tax.—For purposes of subsections (b), (d) (2),

and (d) (3), the term “tax” means the excess of—
(1) the tax imposed by section 11 or 1201 (a), or subchapter L
of chapter 1, whichever is applicable, over
(2) the sum of—
(A) $100,000, and
(B) the credits against tax provided in part IV of subchapter A
of chapter 1.

(f) Smorr TaxaBLE YEAR.—The application of this section to
taxable years of less than 12 months shall be in accordance with
regulations prescribed by the Secretary or his delegate.

SEC. 6656, FAILURE TO MAKE DEPOSIT OF TAXES.

(a) Penavry.—In case of failure by any person required by this
title or by regulation of the Secretary or his delegate under this title
to deposit on the date prescribed therefor any amount of tax imposed
by this title in such government depositary as is authorized under
section 6302(c) to receive such deposit, unless it is shown that
such failure is due to reasonable cause and not due to willful
neglect, there shall be imposed upon such person a penalty of 1 percent
of the amount of the underpayment if the failure is for not more than
1 month, with an additional 1 percent for each additional month or
fraction thereof during which such failure continues, not exceeding
6 percent in the aggregate. For purposes of this subsection, the term
“underpayment’ means the excess of the amount of the tax required
to be so g:;oaited over the amount, if any, thereof deposited on or
before the date prescribed therefor.

(b) Penavry Not ImposED Arrer Dur Date For Rerurn.—For
gurposes of subsection (a), the failure shall be deemed not to continue

eyond the last date (determined without regard to any extension of
time) grescribed for payment of the tax required to be deposited or
beyond the date the tax is paid, whichever 1s earlier.
SEC. 6657. BAD CHECKS.

If any check or money order in payment of any amount receivable
under this title is not duly paid, in addition to any other penalties
provided by law, there shall be paid as a penalty by the person who
tendered such cfmck, upon notice and demand by the Secretary or
his delegate, in the same manner as tax, an amount equal to 1 percent
of the amount of such check, except that if the amount of such check
is less than $500, the penalty under this section shall be $5 or the
amount of such check, whichever is the lesser. This section shall
not apply if the person tendered such check in good faith and with
reasonable cause to believe that it would be duly paid.

SEC. 6658. ADDITION TO TAX IN CASE OF JEOPARDY.

If a taxpayer violates or attempts to violate section 6851 (relating
to termination of taxable year) there shall, in addition to all other
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penalties, be added as part of the tax 25 percent of the total amount
of the tax or deficiency in the tax.
SEC. 6659. APPLICABLE RULES.

(a) Aoprrions TreaTep as Tax.—Except as otherwise provided
in this title—

(1) The additions to the tax, additional amounts, and penalties
provided by this chapter shall be paid upon notice and demand and
shall be assessed, collected, and paid in the same manner as taxes;

(2) Any reference in this title to “tax’” imposed by this title
shall be deemed also to refer to the additions to the tax, additional
amounts, and penalties provided by this chapter.

(b) Apprrions 1o Tax ror Farwure to Fine RETUrRN or Pay
Tax.—Any addition under section 6651 or section 6653 to a tax
imposed by another subtitle of this title shall be considered a part
of such tax for the purpose of applying the provisions of this title
relating to the assessment and collection of such tax (including the
provisions of subchapter B of chapter 63, relating to deficiency pro-
cedures for income, estate, and gift taxes).
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Subchapter B—Assessable Penalties

Sec. 6671. Rules for application of assessable penalties.

See. 6672. Failure to colleet and pay over tax, or attempt to evade
or defeat tax.

Sec. 6673. Dam assessable for instituting proceedings before
the Tax Court merely for delay.

See. 6674. Fraudulent statement or failure to furnish statement to
employee.

SEC. 6671. RULES FOR APPLICATION OF ASSESSABLE PENALTIES.

(a) Penxavry Assussep as Tax.—The penalties and liabilities pro-
vided by this subchapter shall be paid upon notice and demand by
the Secretary or his delegate, and shall be assessed and collected in
the same manner as taxes. KExcept as otherwise provided, any refer-
ence in this title to “tax” imposed by this title shall be deemed also
to refer to the penalties and liabilities provided by this subchapter.

(b) Person Derinep.—The term “person”, as used in this sub-
chapter, includes an officer or employee of a corporation, or a member
or employee of a partnership, who as such officer, employee, or mem-
ber is under a duty to perform the act in respect of which the violation
occurs.

SEC. 6672. FAILURE TO COLLECT AND PAY OVER TAX, OR ATTEMPT
TO EVADE OR DEFEAT TAX.

Any person required to collect, truthfully account for, and pay over
any tax imposed by this title who willfully fails to collect such tax,
or truthfully account for and pay over such tax, or willfully attempts
in any manner to evade or defeat any such tax or the payment thereof,
shall, in addition to other penalties provided by law, be liable to a
penaity equal to the total amount of the tax evaded, or not collected,
or not accounted for and paid over. No penalty shall be imposed
under section 6653 for any offense to which this section is applicable.
SEC. 6673. DAMAGES ASSESSABLE FOR INSTITUTING PROCEEDINGS

BEFORE THE TAX COURT MERELY FOR DELAY.

Whenever it appears to the Tax Court that proceedings before it
have been instituted by the taxpayer merely for delay, damages in an
amount not in excess of $500 shall be awarded to the United States by
the Tax Court in its decision. Damages so awarded shall be assessed
at the same time as the deficiency and shall be paid upon notice and
demand from the Secretary or his delegate and shall be collected as
a part of the tax.

SEC. 6674. FRAUDULENT STATEMENT OR FAILURE TO FURNISH
STATEMENT TO EMPLOYEE.

In addition to the criminal penalty provided by section 7204,
any person required under the provisions of section 6051 to furnish a
statement to an employee who willfully furnishes a false or fraudulent
statement, or who willfully fails to furnish a statement in the manner,
at the time, and showing the information required under section 6051,
or regulations prescribed thereunder, shall for each such failure be
subject to a penalty under this subchapter of $50, which shall be
assessed and collected in the same manner as the tax on employers
imposed by section 3111.
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CHAPTER 69—GENERAL PROVISIONS RELATING TO
STAMPS

See. 6801. Authority for establishment, alteration, and distribution.
Sec. 6802. Supply and distribution.

SBeec. 6803. Accounting and safeguarding,

Seec. 6804. Attachment and cancellation,

Sec. 6805. Redemption of st&nr:lps.

Sec. 6806. Posting occupational tax st.a.mtﬂs.

Sec. 6807, Stamping, marking, and branding seized goods.

Sec. 6808. Special provisions relating to stamps.

SEC. 6801. AUTHORITY FOR ESTABLISHMENT, ALTERATION, AND
DISTRIBUTION.

(a) EstaBrLisEMENT AND ALTERATION.—The Secretary or his dele-
gate may establish, and from time to time alter, renew, replace, or
change the form, style, character, material, and device of any stamp
mark, or label under any provision of the laws relating to internal
revenue.

(b) PrEparaTION AND DisTriBuTION 0F REGULATIONS, FORMS,
Stamps AND Dies.—The Secretary or his delegate shall prepare and
distribute all the instruections, regulations, directions, forms, blanks,
and stamps; and shall provide proper and sufficient adhesive stamps
and other stamps or dies for expressing and denoting the several stamp
taxes.

SEC. 6802. SUPPLY AND DISTRIBUTION.

The Secretary or his delegate shall furnish, without prepayment,
to—

(1) PostmasTER GENERAL.—The Postmaster General a suitable
quantity of adhesive stamps (other than the stamps on playing
cards), coupons, tickets, or such other devices as may be preseribed
by the Secretary or his delegate pursuant to section 6302 (b) or
this chapter, to be distributed to, and kept on sale by, the various
postmasters in the United States in all post offices ofy the first and
second classes, and such post offices of the third and fourth classes
as—

(A) are located in county seats, or
(B) are certified by the Secretary to the Postmaster General as
necessary;

(2) DesigNaATED DEPOSITARY OF THE UNITED STATES.—Any
designated depositary of the United States a suitable quantity of
adhesive stamps to be kept on sale by such designated ?iepositary;

(3) Stare AeeENTs.—Any person who is—

(A) duly appointed a.nc[p acting as agent of any State for the
sale of stock transfer stamps of such State, and
(B) designated by the Secretary or his delegate for the purpose,

a suitable quantity of such adhesive stamps as are required by

section 4301, to be kept on sale by such person.

§ 6802(3)(B)"*



830 INTERNAL REVENUE CODE OF 1054

SEC. 6803. ACCOUNTING AND SAFEGUARDING.

(a) Tap PosrMASTER GENERAL—

(1) Bonp aND AccouNTING.—The Postmaster General may
require each postmaster under paragraph (1) of section 6802 to
furnish bond in such increased amount as he may from time to time
determine, and each such postmaster shall deposit the receipts from
the sale of such stamps, coupons, tickets, books, or other devices,
to the credit of, and render accounts to the Postmaster General at
such times and in such form as the Postmaster General may by
regulations prescribe,

(2) Derosit or rEcerprs.—The Postmaster General shall at
least once a month transfer to the Treasury as internal revenue
collections all receipts so deposited.

(b) DEepPOsITARIES AND STATE AGENTS,—

(1) Bonp.—In cases coming within the provisions of paragraph
(2) or (3) of section 6802, the Secretary or his delegate may require
a bond, with sufficient sureties, in a sum to be fixed iny the Secretary
or his delegate, conditioned for the faithful return, whenever so
required, of all quantities or amounts undisposed of and for the
payment monthly for all quantities or amounts sold or not remaining
on hand.

(2) Reeurnarions.—The Secretary or his delegate may from
time to time make such regulations as he may find necessary to
insure the safekeeping or prevent the illegal use of all adhesive
stamps referred to in paragraphs (2) and (3) of section 6802.

SEC. 6804. ATTACHMENT AND CANCELLATION.

Except as otherwise expressly provided in this title, the stamps
referrec{) to in section 6801 shall be attached, protected, removed,
canceled, obliterated, and destroyed, in such manner and by such
instruments or other means as the Secretary or his delegate may
prescribe by rules or regulations.

SEC. 6805. REDEMPTION OF STAMPS.

(a) AurnorizaTioN.—The Secretary or his delegate, subject to
regulations prescribed by him, may, upon receipt of satisfactory
evidence of the facts, make allowance for or redeem such of the
st-&mplv)s, issued under authority of any internal revenue law, as may
have been spoiled, destroyed, or rendered useless or unfit for the pur-
pose intended, or for which the owner may have no use, or which
through mistake may have been improperly or unnecessarily used,
or where the rates or duties represented thereby have been excessive
in amount, paid in error, or in any manner wrongfully collected.

(b) MeTHOD AND CoNDITIONS OF ALLOWANCE.—Such allowance or
redemption may be made, either by giving other stamps in lieu of the
stamps so allowed for or redeemed, or by refunding the amount or
value to the owner thereof, deducting therefrom, in case of repayment,
the percentage, if any, allowed to the purchaser '[:hereofr;, ut no
allowance or redemption shall be made in any case until the stamps so
spoiled or rendered useless shall have been returned to the Secretary
or his delegate, or until satisfactory proof has been made showing the
reason why the same cannot be returned; or, if so required by the
Secretary or his delegate, when the person presenting the same
cannot satisfactorily trace the history of sairi] stamps from their
issuance to the presentation of his claim as aforesaid.
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(¢) Time For Fruine Cramms.—No claim for the redemption of, or
allowance for, stamps shall be allowed unless presented within 3 years
after the purchase of such stamps from the Government.

(d) Finaniry or Dmcisions.—The findings of fact in and the
decision of the Secretary or his delegate upon the merits of any elaim
presented under or authorized by this section shall, in the absence of
fraud or mistake in mathematical calculation, be final and not subject
to revision by any accounting officer.

SEC. 6806. POSTING OCCUPATIONAL TAX STAMPS.

(2) GeNeraL RuLe.—Every person engaged in any business
avocation, or employment, who is thereby made liable to a speci&i
tax, shall place and keep conspicuously in his establishment or place
of business all stamps denoting payment of said special tax.

(b) CoiN-OprerATED AmusEMENT AND Gaming Devices.—The
Secretary or his delegate may by regulations require that the stamps
denoting the payment of the special tax imposed by section 4461
shall be postecf on or in each device in such a manner that it will be
visible to any person operating the device.

() OccuparioNnaL WageriNG Tax—Every person liable for
special tax under section 4411 shall place and keep conspicuously in
his principal place of business the stamp denoting the payment of
such special tax; except that if he has no such place of business, he
shall keep such stamp on his person, and exhibit it, upon request, to
any officer or employee of the Treasury Department.

SEC. 6807. STAMPING, MARKING, AND BRANDING SEIZED GOODS.

If any article of manufacture or produce requiring brands, stamps,
or marks of whatever kind to be placed thereon, is sold upon levy.
forfeiture (except as provided in section 5688 with respect to distilled
spirits), or other process provided by law, the same not having been
branded, stamped, or marked, as required by law, the officer selling
the same shall, upon sale thereof, fix or cause to be affixed the brands,
stamps, or marks so required.

SEC. 6808. SPECIAL PROVISIONS RELATING TO STAMPS.

For special provisions on stamps relating to—
(1) Capital stock, see chapter 34.
(2) Cotton futures, see subchapter D of chapter 39.
§3) Distilled spirits and fermented liquors, see chapter 51.
4) Documents and other instruments, see chapter 34.
(5) Filled cheese, see subchapter C of chapter 39.
ES} Machine guns and short-barrelled firearms, see chapter 53.
7) Oleomargarine, see subchapter F of chapter 38.
(8) Opium, opium for smoking, opiates and coca leaves, and
marihuana, see subchapter A of chapter 39.
(9) Playing cards, see subchapter A of chapfer 36.
(10) Process, renovated, or adulterated butter, see subchapter C of
chapter 39.
(1 1% Silver bullion, see subchapter F of chapter 39.
Elz Tobacco, snuff, cigars and cigarettes, see chapter 52.
13) White phosphorous matches, see subchapter B of chapter 39.

§ 6808(13)
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CHAPTER 70—JEOPARDY, BANKRUPTCY AND
RECEIVERSHIPS

SuscHAPTER A. Jeopardy.
Suscuarrer B. Bankruptey and receiverships.

Subchapter A—Jeopardy

Part I. Termination of taxable year.
Part I1. Jeopardy assessments.

PART I—-TERMINATION OF TAXABLE YEAR
See. 6851, Termination of taxable year.

SEC. 6851. TERMINATION OF TAXABLE YEAR.
(a) Income Tax v JEOPARDY.—

(1) In ceneraL—If the Secretary or his delegate finds that
a taxpayer designs quickly to depart from the United States or to
remove his property therefrom, or to conceal himself or his prop-
erty therein, or to do any other act tending to prejudice or to
render whofly or partly ineffectual proceedings to collect the
income tax for the current or the preceding taxable year unless
such proceedings be brought without delay, the Secretary or his
delegate shall dgecla,re the taxable period for such taxpayer immedi-
ately terminated, and shall cause notice of such finding and declara-
tion to be given the taxpayer, together with a demand for immediate
payment of the tax for the taxable period so declared terminated
and of the tax for the preceding taxable year or so much of such
tax as is unpaid, whether or not the time otherwise allowed b
law for filing return and paying the tax has expired; and suc
taxes shall thereupon become immediately due and payable. In
any proceeding in court brought to enforce payment of taxes made
due and payable by virtue of the provisions of this section, the
finding of the Secretary or his delegate, made as herein provided
whether made after notice to the taxpayer or not, shall be for all
purposes presumptive evidence of jeopardy.

(2) CorporaTiON IN LIQUIDATION.—If the Secretary or his del-
egate finds that the collection of the income tax of a corporation
for the current or the preceding taxable year will be jeopardized
by the distribution of all or a portion of the assets of such corpora-
tion in the liquidation of the whole or any part of its capital stock,
the Secretary or his delegate shall declare the taxable period for
such taxpayer immediately terminated and shall cause notice of
such finding and declaration to be given the taxpayer, together
with a demand for immediate payment of the tax for the taxable
period so declared terminated and of the tax for the preceding
taxable year or so much of such tax as is unpaid, whether or not
the time otherwise allowed by law for filing return and paying the
tax has expired; and such taxes shall thereupon become immedi-
ately due and payable.

§ 6851 (a)(2)
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(b) ReoreNiNGg oF TaxaBrLe Prriop.—Notwithstanding the ter-
mination of the taxable period of the taxpayer by the Secretary or
his delegate, as provided in subsection (a), the Secretary or his
delegate may reopen such taxable period each time the taxpayer is
found by the Secretary or his delegate to have received income,
within the current taxable year, since a termination of the period
under subsection (a). A taxable period so terminated by the Sec-
retary or his delegate may be reopened by the taxpayer (other than a
nonresident alien) if he files with the Secretary or his delegate a true
and accurate return of the items of gross income and of the deductions
and credits allowed under this title for such taxable period, together
with such other information as the Secretary or his delegate may by
regulations prescribe. If the taxpayer is a nonresident alien the
taxable period so terminated may be reopened by him if he files,
or causes to be filed, with the Secretary or his delegate a true and
accurate return of his total income derived from all sources within the
United States, in the manner preseribed in this title.

(¢) Crrizens—In the case of a citizen of the United States or
of a possession of the United States about to depart from the United
States, the Secretary or his delegate may, at his discretion, waive any
or all of the requirements placed on the taxpayer by this section.

(d) DeparTURE oF ArLiEN.—No alien shsEI depart from the United
States unless he first procures from the Secretary or his delegate a
certificate that he has complied with all the obligations imposed upon
him by the income tax laws.

(e) Furnisning or Bonp WaERE TaxaBLE YrAR Is Crosep BY
THE SECRETARY OR His DerecaTe—Payment of taxes shall not be
enforced by any proceedings under the provisions of this section
prior to the expiration of the time otherwise allowed for paying such
taxes if the taxpayer furnishes, under regulations prescribed by the
Secretary or his delegate, a bond to insure the timely making of
returns with respect to, and payment of, such taxes or any income or
excess profits taxes for prior years.

PART II—JEOPARDY ASSESSMENTS

See. 6361. Jeopardy assessments of income, estate, and gift taxes.

Sec. 6862. Jeopardy assessment of taxes other than income, estate,
and gift taxes.

Sec. 6863. Stay of collection of jeopardy assessments.

Sec. 6864. Termination of extended period for payment in case of
carryback.

SEC. 6861. JE%EEI?E?Y ASSESSMENTS OF INCOME, ESTATE, AND GIFT

(a) AvurHORITY FOR MarKING.—If the Secretary or his delegate
believes that the assessment or collection of a deficiency, as defined
in section 6211, will be jeopardized by delay, he shall, notwithstand-
ing the provisions of section 6213 (a), immediately assess such de-
ficiency (together with all interest, additional amounts, and additions
to the tax provided for by la,we}, and notice and demand shall be
made by the Secretary or his delegate for the payment thereof.

(b) Dericiency Lurrers—If t%he jeopardy assessment is made
before any notice in respect of the tax to which the jeopardy assess-
ment relates has been mailed under section 6212 (a), then the Secre-
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tary or his delegate shall mail a notice under such subsection within
60 days after the making of the assessment.

(¢) Amount AssessaBLE BeErore Dzcision or Tax Courr.—The
jeopardy assessment may be made in respect of a deficiency greater or
iess than that notice of which has been mailed to the taxpayer, despite
the provisions of section 6212 (¢) prohibiting the determination of addi-
tional deficiencies, and whether or not the taxpayer has theretofore
filed a petition with the Tax Court. The Secretary or his delegate
may, at any time before the decision of the Tax Court is rendered,
abate such assessment, or any unpaid portion thereof, to the extent
that he believes the assessment to be excessive in amount. The
Secretary or his delegate shall notify the Tax Court of the amount of
such assessment, or abatement, if the petition is filed with the Tax
Court before the making of the assessment or is subsequently filed,
and the Tax Court shall have jurisdiction to redetermine the entire
amount of the deficiency and of all amounts assessed at the same time
in connection therewith.

(d) AmounT AssessaBLE AFTER DrcisioN oF Tax Courr.—If the
jeopardy assessment is made after the decision of the Tax Court is
rendered, such assessment may be made only in respect of the defi-
ciency determined by the Tax Court in its decision.

(e) ExprraTioN oF RigHT 10 AssEss.—A jeopardy assessment may
not be made after the decision of the T'ax Court has become final or after
the taxpayer has filed a petition for review of the decision of the
Tax Court. 3

(f) CorructioN oF Unparp AMounTs.—When the petition has been
filed with the Tax Court and when the amount which should have been
assessed has been determined by a deecision of the Tax Court which has
become final, then any unpaid portion, the collection of which has been
stayed by bond as provided in section 6863 (b) shall be collected as
part of the tax upon notice and demand from the Secretary or his
delegate, and any remaining portion of the assessment shall be abated.
If the amount alma%y collected exceeds the amount determined as the
amount which should have been assessed, such excess shall be credited
or refunded to the taxpayer as provided in section 6402, without the
filing of claim therefor. If the amount determined as the amount
which should have been assessed is greater than the amount actually
assessed, then the difference shall be assessed and shall be collected
as part of the tax upon notice and demand from the Secretary or his
delegate.

(g) ABarEMENT IF JEOPARDY Dors Nor Exist.—The Secretary or
his delegate may abate the jeopardy assessment if he finds that
jeopardy does not exist. Such abatement may not be made after a
decision of the Tax Court in respect of the deficiency has been rendered
or, if no petition is filed with the Tax Court, after tie expiration of the
period for filing such petition. The period of limitation on the making
of assessments and levy or a proceeding in court for collection, in
respect of any deﬁcim, sha.ﬁ be determined as if the jeopardy
assessment so abated not been made, except that the running of
such period shall in any event be suspended for the period from the
date of such jeopardy assessment until the expiration of the 10th
day after the day on which such jeopardy assessment is abated.

§ 6861(g)
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(h) Cross REFERENCES.—

(1) For the effect of the furnishing of security for payment, see
section 6863.

(2) For provision permitting immediate levy in case of jeopardy, see
section 6331 (a).

SEC. 6862. JEOPARDY ASSESSMENT OF TAXES OTHER THAN INCOME,
ESTATE, AND GIFT TAXES.

(a) ImvepIATE AssessmENT.—If the Secretary or his delegate
believes that the collection of any tax (other than income tax, estate
tax, and gift tax) under any provision of the internal revenue laws
will be jeopardized by delay, he shall, whether or not the time other-
wise prescribed by law for making return and paying such tax has
expired, immediately assess such tax (together with all interest, addi-
tional amounts, and additions to the tax provided for by law). Such
tax, additions to the tax, and interest shall thereupon become immedi-
ately due and payable, and immediate notice and demand shall be
made by the Secretary or his delegate for the payment thereof.

(b) IMMEDIATE LEVY.—

For provision permitiing immediate levy in case of jeopardy, see
section 6331 (a).
SEC. 6863. STAY OF COLLECTION OF JEOPARDY ASSESSMENTS.

(a) Bonp ro Sray ConLecrioNn.—When a jeopardy assessment has
been made under section 6861 or 6862, the collection of the whole or
any amount of such assessment may be stayed by filing with the
Secretary or his delegate, within such time as may be fixed by regula-
tions prescribed by the Secretary or his delegate, a bond in an amount
equal to the amount as to which the stay is desired, conditioned upon
the payment of the amount (together with interest thereon) the col-
lection of which is stayed, at the time at which, but for the making of
the jeopardy assessment, such amount would be due. Upon the fili
of tim bong the collection of so much of the amount assessed as is
covered by the bond shall be stayed. The ta;xpafyer shall have the
right to waive such stay at any time in respect of the whole or an
part of the amount covered by the bond, and if as a result of suc
waiver any part of the amount covered by the bond is paid, then the
bond shall, at the request of the taxpayer, be proportionately reduced.
If any portion of the jeopardy assessment is abated, the bond shall,
at the request of the taxpayer, be proportionately reduced.

(b) Furruer €onpitions IN CasE or IncomE, EsraTe, or Girr
"Faxes.—In the case of taxes subject to the jurisdiction of the Tax
Court—

(1) Prior To PETITION TO TAX courT.—lf the bond is given
before the taxpayer has filed his petition under section 6213 (a),
the bond shall contain a further condition that if a petition is not filed
within the period provided in such section, then the amount, the
collection of which is stayed by the bond, will be paid on notice and
demand at any time after the expiration of such period, together
with interest thereon from the date of the jeopardy notice and
demand to the date of notice and demand under this paragraph.

(2) ErFrrer oF TAX courTt DECIsioN.—The bond sh%ir be con-
ditioned upon the payment of so much of such assessment (collection
of which is stayed by the bond) as is not abated by a decision of the
Tax Court which has become final. If the Tax Court determines

§ 6861(h)
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that the amount assessed is greater than the amount which should
have been assessed, then when the decision of the Tax Court is
rendered the bond shall, at the request of the taxpayer, be pro-
portionately reduced.

(3) STAY OF SALE OF SEIZED PROPERTY PENDING TAX COURT
DECISION.—

(A) Gexeran RULE.—Where, notwithstanding the provisions
of section 6213 (a), a jeopardy assessment has been made under
section 6861 the property seized for the collection of the tax shall
not be sold—

(i) if section 6861 (b) is applicable, prior to the issuance of
the notice of deficiency and tfne expiration of the time provided
in section 6213 (a) for ﬁ.h.l?tlﬁ petition with the Tax Court, and

(ii) if petition is filed with the Tax Court (whether before or
after the making of such jeopardy assessment under section
6861), prior to ‘513 expiration of the period during which the
assessment of the deficiency would be prohibited if section
6861 (a) were not applicable.

(B) Excrprions.—Such property may be sold if—

(i) the taxpayer consents to the sale,

(ii) the Secretary or his delegate determines that the expenses
of conservation and maintenance will greatly reduce the net
proceeds, or

(iii) the property is of the type described in section 6336.
(C) AppricaBinity.—Subparagraphs (A) and (B) shall be

applicable only with respect to a jeopardy assessment made on
or after January 1, 1955, and shall apply with respect to taxes
imposed by this title and with respect to taxes imposed by the
Internal Revenue Code of 1939.
SEC. 6864. TERMINATION OF EXTENDED PERIOD FOR PAYMENT IN
CASE OF CARRYBACK.

For termination of extensions of {ime for payment of income tax
granted to corporations expecting carrybacks in case of jeopardy, see
section 6164 (h).
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Subchapter B—Bankruptcy and Receiverships

Sec. 6871. Claims for income, estate, and gift taxes in bankruptey
and receivership proceeélings.

Sec. 6872. Suspension of period on assessment.

See. 6873. Unpaid claims.

SEC. 6871. CLAIMS FOR INCOME, ESTATE, AND GIFT TAXES IN BANK-
RUPTCY AND RECEIVERSHIP PROCEEDINGS.

(a) TumepIATE AssessmeENT.—Upon the adjudication of bank-
ruptey of any taxpayer in any liquidating proceeding, the approval
of a petition of, or against, any taxpayer in any otﬁer bankruptey
proceeding, or the appointment of a receiver for any taxpayer in any
receivership proceeding before any court of the United States or of
any State or Territory or of the District of Columbia, any deficiency
(together with all interest, additional amounts, or additions to the tax
provided by law) determined by the Secretary or his delegate in respect
of a tax imposed by subtitle A or B upon such taxpayer shall, despite
the restrictions imposed by section 6213 (a) upon assessments, be im-
mediately assessed if such deficiency has not theretofore been assessed
in accordance with law.

(b) Cramm Finep Deseire PenpExcy oF Tax Courr ProcrEeb-
inGs.—In the case of a tax imposed by subtitle A or B claims for the
deficiency and such interest, additional amounts, and additions to
the tax may be presented, for adjudication in accordance with law,
to the court before which the bankruptey or receivership proceeding
is pending, despite the pendency of proceedings for the redetermina-
tion of the deficiency in pursuance of a petition to the Tax Court;
but no petition for any such redetermination shall be filed with the
Tax Court after the adjudication of bankruptey, approval of the
petition in any other bankruptcy proceeding, or the appointment of
the receiver.

SEC. 6872. SUSPENSION OF PERIOD ON ASSESSMENT.

If the regulations issued pursuant to section 6036 require the giving
of notice by any fiduciary in any proceeding under the Bankruptey
Act, or by a receiver in any other court proceeding, to the Secretary or
his delegate of his qualification as such, the running of the period of
limitations on the making of assessments shall be suspended for the
period from the date of the institution of the proceeding to a date 30
days after the date upon which the notice from the receiver or other
fiduciary is received by the Secretary or his delegate; but the suspen-
sion under this sentence shall in no case be for a period in excess of
2 years.

SEC. 6873. UNPAID CLAIMS.

(a) GenerAaL RuLe.—Any portion of a claim for taxes allowed in a
receivership proceeding or any proceeding under the Bankruptey Act
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which is unpaid shall be paid by the taxpaier upon notice and demand
from the Secretary or his delegate after the termination of such pro-
ceeding.
(b) %ROBS REFERENCES.—

(1) For suspension of running of period of limitations on collection,

gee section 6503 (b).
(2) For extension of time for payment, see section 6161 (¢).

§ 6873(b) (2)
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CHAPTER 71—TRANSFEREES AND FIDUCIARIES

Sec. 6901. Transferred assets.

See. 6902. Provisions of special application to transferees.
Sec. 6903. Notice of fiduciary relationship,

See. 6004. Prohibition of injunetions.

SEC. 6901. TRANSFERRED ASSETS.

(a) MzrrOD oF CoLLucTION.—The amounts of the following liabili-
ties shall, except as hereinafter in this section provided, be assessed,
paid, and collected in the same manner and subject to the same pro-
visions and limitations as in the case of the taxes with respect to which
the liabilities were incurred:

(1) INCOME, ESTATE, AND GIFT TAXES.—

(A) Transrerees.—The liability, at law or in equity, of a
transferee of property—

(i) of a taxpayer in the case of a tax imposed by subtitle A
(relating to income taxes),

(ii)H:E a decedent, in the case of a tax imposed by chapter 11
(relating to estate taxes), or

(i1i) of a donor in the case of a tax imposed by chapter 12
(velating to gift taxes),

in respect of the tax imposed by subtitle A or B.

(B) Fipuciaries.—The liab 't%of a fiduciary under section

3467 of the Revised Statutes (31 U. S. C. 192) in respect of the

payment of any tax described in subparagraph (A) from the estate

of the taxpayer, the decedent, or the donor, as the case may be.

(2) Oraer Taxes.—The liability, at law or in equity of a trans-
feree of property of any person liable in respect of any tax imposed
ibfy this title (other than a tax imposed by subtitle A or B), but only

such liability arises on the liquidation of a partnership or cor-
pora(t.i(;n, or on a reorganization within the meaning of section

368 (a). .

(b) Laaminiry.—Any liability referred to in subsection (a) may be
either as to the amount of tax shown on a return or as to any deficiency
or underpayment of any tax.

(¢) Periop oF Limirations.—The period of limitations for assess-
;nﬁnb of any such liability of a transferece or a fiduciary shall be as
ollows:

(1) Inrrian TraNsFEREE.—In the case of the liability of an initial
transferee, within 1 year after the expiration of tﬁa period of
limitation for assessment against the transferor;

(2) TrRANSFEREE OF TRANSFERER.—In the case of the liability of
a transferee of a transferee, within 1 year after the expiration of
the period of limitation for assessment against the preceding trans-
feree, but not more than 3 years after the expiration of the period
of limitation for assessment against the initial transferor;

except that if, before the expiration of the period of limitation for the
assessment of the liability of the transferee, a court proceeding for the
collection of the tax or liabdity in respect thereof has been begun

49012°—54——G506 § 6901 (c)
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ainst the initial transferor or the last preceding transferee, respec-
tively, then the period of limitation for assessment of the liability of
the transferee shall expire 1 year after the return of execution in the
court proceeding.

(3) Frouciary.—In the case of the liability of a fiduciary, not
later than 1 year after the liability arises or not later than the
expiration of the period for collection of the tax in respect of which
such liability arises, whichever is the later.

(d) ExTensioN BY AGREEMENT.—

(1) ExTENSION OF TIME FOR ASSESSMENT.—If before the expira-
tion of the time prescribed in subsection (¢) for the assessment of
the lLiability, the Secretary or his delegate and the transferce or
fiduciary have both consented in writing to its assessment after
such time, the liability may be assessed at any time prior to the
expiration of the period agreed upon. The period so agreed upon
may be extended by subsequent agreements in writing made before
the expiration of the period previously agreed upon. For the pur-
pose of determining the period of limitation on credit or refund to
the transferee or fiduciary of overpayments of tax made by such
transferee or fiduciary or overpayments of tax made by the trans-
feror of which the transferee or fiduciary is legally entitled to credit
or refund, such agreement and any extension thereof shall be
deem?d) an agreement and extension thereof referred to in section
6511 (c).

(2) EXTENSION OF TIME FOR CREDIT OR REFUND.—If the agree-
ment is executed after the expiration of the period of limitation
for assessment against the taxpayer with reference to whom the
liability of such transferee or fiduciary arises, then in applying the
limitations under section 6511 (c) on the amount of the credit or
refund, the periods specified in section 6511 (b) (2) shall be increased
by the period from the date of such expiration to the date of the
agreement.

(e) Periop For AssEssMENT AcAINsT TrRANSFEROR.—For purposes
of this section, if any person is deceased, or is a corporation which
has terminated its existence, the period of limitation for assessment,
against such person shall be the period that would be in effect had
death or termination of existence not occurred.

(f) SuspensioN or Ruxning or Prriop or Limrrarions.—The
running of the period of limitations upon the assessment of the lia-
bility of a transferee or fiduciary shall, after the mailing to the trans-
feree or fiduciary of the notice provided for in section 6212 (relating
to income, estate, and gift taxes), be suspended for the period during
which the Secretary or his delegate is prohibited from making the
assessment in respect of the liability of the transferee or fiduciary
(and in any event, if a proceeding in respect of the Iiabi]jt% is placed
on the docket of the Tax Court, until the decision of the Tax Court
becomes final), and for 60 days thereafter.

) Appress For Norice or Liasruiry.—In the absence of notice
to the Secretary or his delegate under section 6903 of the existence of
a fiduciary relationship, any notice of liability enforceable under this
section required to be mailed to such person, shall, if mailed to the

erson subject to the liability at his last known address, be sufficient
or purposes of this title, even if such person is deceaseé, or is under
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a legal disability, or, in the case of a corporation, has terminated its
existence. :

(h) DeriNitioNn oF TRANSFEREE.—As used in this section, the term
“transferee’” includes donee, heir, legatee, devisee, and distributee,
and with respect to estate taxes, also includes any person who, under
section 6324 (a) (2), is personally liable for any part of such tax.

(1) Exrexsion oF Time.— ‘

For extensions of time by reason of armed service in a combat zone,
see section 7508.
SEC. 6902. PROVISIONS OF SPECIAL APPLICATION TO TRANSFEREES.

(a) Burbpex or Proor.—In proceedings before the Tax Court the
burden of proof shall be upon the Secretary or his delegate to show
that a petitioner is liable as a transferee of property of a taxpayer,
but not to show that the taxpayer was liable for the tax.

(b) Evipexce.—Upon application to the Tax Court, a transferee
of property of a taxpayer shall be entitled, under rules prescribed by
the Tax Court, to a preliminary examination of books, papers, docu-
ments, correspondence, and other evidence of the taxpayer or a pre-
ceding transferee of the taxpayer’s property, if the transferee making
the application is a petitioner before the Tax Court for the redeter-
mination of his liability in respect of the tax (including interest, addi-
tional amounts, and additions to the tax provided by law) imposed
upon the taxpayer. Upon such application, the Tax Court may
require by subpoena, ordered by the Tax Court or any division
thereof and signed by a judge, the production of all such books,
papers, documents, correspondence, and other evidence within the
United States the production of which, in the opinion of the Tax
Court or division thereof, is necessary to enable the transferee to
ascertain the liability of the taxpayer or preceding transferee and
will not result in undue hardship to the taxpayer or preceding trans-
feree. Such examination shall be had at such time and place as
may be designated in the subpoena.

SEC. 6903, NOTICE OF FIDUCIARY RELATIONSHIP,

(a) Ricars Anp OnricarioNs or Frouciary.—Upon notice to the
Secretary or his delegate that any person is acting for another person
in a fidueciary capacity, such fiduciary shall assume the powers, rights
duties, and privileges of such other person in respect of a tax imposed
by this title (except as otherwise specifically provided and except
that the tax shall be collected from the estate of such other person),
until notice is given that the fiduciary capacity has terminated. '

(b) MaxnEr or Norice.—Notice under this section shall be given
in accordance with regulations prescribed by the Secretary or his
delegate.

SEC. 6904. PROHIBITION OF INJUNCTIONS,

For prohibition of suits to restrain enforcement of liability of transferee,
or fiduciary, see section 7421 (b).

§ 6904
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CH. 72—LICENSING AND REGISTRATION 845

CHAPTER 72—LICENSING AND REGISTRATION

SuscmaprErR A. Licensing,
SuBcmHaPTER B. Registration.

Subchapter A—Licensing
See. 7001. Collection of foreign items.

SEC. 7001. COLLECTION OF FOREIGN ITEMS.

(a) License.—All persons undertaking as a matter of business or
for profit the collection of foreign payments of interest or dividends
by means of coupons, checks, or]%)ni]ls of exchange shall obtain a license
from the Secretary or his delegate and shall be subject to such regula-
tions enabling the Government to obtain the information required
under subtitle A (relating to income taxes) as the Secretary or his
delegate shall prescribe.

(b) Penarry vor FaiLure to OprAaiNn LiceEnse.—

For penalty for failure to obtain the license provided for in this sec-
tion, see section 7231.

§ 7001 (b)
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Subchapter B—Registration

Seec. 7011. Registration—persons paying a special tax.
See. 7012. Cross references.

SEC. 7011. REGISTRATION—PERSONS PAYING A SPECIAL TAX.

(a) RequiremenT.—Every person engaged in any trade or busi-
ness on which a special tax is imposed by law shall register with the
Secretary or his dlf)zlegate his name or style, place of residence, trade
or business, and the place where such trade or business is to be
carried on. In case of a firm or company, the names of the several
persons constituting the same, and the places of residence, shall be so
registered.

(b) RecistraTION IN CASE OF DEATH OR CHANGE OF LocATION.—
Any person exempted under the provisions of section 4905 from
the payment of a special tax, shall register with the Secretary or his
delegate in accordance with regulations prescribed by the Secretary
or his delegate.

SEC. 7012. CROSS REFERENCES.

(a) Narcotic Drugs.—For provisions relating to registration in relation
to narcotic drugs, see section 4722,

(b) Marihuana.—For provisions relating to regisiration in relation to
marihuana, see section 4753.

(¢) Firearms.—For provisions relating to registration in connection
with firearms, see sections 5802, 5841, and 5854.

(d) For provisions relating to registration in relation to the manu-
facture of playing cards, see section 4455.

(e) For provisions relating to registration in relation to the manu-
facture of white phosphorus matches, see section 4804 (d).

(f) For special rules with respect to registration by persons engaged
in receiving wagers, see section 4412,

(g) For provisions relating to registration in relation to the produc-
tion or importation of gasoline, see section 4101.

(h) For provisions relating to registration in relation to the manu-
facture or production of lubricating oils, see section 4101.

(i) For provisions relating to registration in relation to transportation
of property for hire, see section 4273.

(i) Penalty.—

El} For penalty for failure to register, see section 7272.
2) For other penalties for failure to register with respect to
wagering, see section 7262.

§ 7011
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CHAPTER 73—BONDS

Sec. 7101. Form of bonds.
Sec. 7102. Single bond in lieu of multiple bonds.
Sec. 7103. Cross references—other provisions for bonds.

SEC. 7101. FORM OF BONDS.

Whenever, pursuant to the provisions of this title (other than
sections 7485 and 6803 (a) (1)), or rules or regulations preseribed under
authority of this title, a person is required to furnish a bond or
security—

(1) GeneraL RULE.—Such bond or security shall be in such form
and with such surety or sureties as may be preseribed by regulations
issued by the Secretary or his delegate.

(2) UniTED STATES BONDS AND NOTES IN LIEU OF SURETY BONDS.—
The person required to furnish such bond or security may, in lieu
thereof, deposit bonds or notes of the United States as provided in
6 USG5,

SEC. 7102. SINGLE BOND IN LIEU OF MULTIPLE BONDS.

In any case in which two or more bonds are required or authorized,
the Secretary or his delegate may provide for the acceptance of a
single bond complying with the requirements for which the several
bonds are required or authorized.

SEC. 7103. CROSS REFERENCES—OTHER PROYISIONS FOR BONDS.

(a) Exronsions oF TivMe—

(1) For bond where time to pay tax or deficiency has been extended,
see section 6165.
(2) For bond to stay collection of a jeopardy assessment, see section

(3) For bond to stay assessment and collection prior to review of a
Tax Court decision, see section 7485.

(4) For furnishing of bond where taxable year is closed by the Secre-
tary or his delegate, see section 6851 (e).

(5) For bond in case of an election to postpone payment of estate tax
where the value of a reversionary or remainder interest is included in
the gross estate, see section 6165.

(b) ReLEasE or LieN or Smizep PropPErRTY.—

(1) For the release of the lien provided for in section 6325 by furnish-
ing the Secretary or his delegate a bond, see section 6325 (a) (2).

(2) For bond to obtain release of perishable goods which have been
seized under forfeiture proceeding, see section 7324 (3).

(3) For bond to release perishable goods under levy, see section 6336.

(4) For bond executed by claimant of seized goods valued at $1000 or
less, see section 7325 (3).

(¢) MISCELLANEOUS.—

(1) For bond as a condition precedent to the allowance of the credit
for accrued foreign taxes, see section 905 (c).

i()% tchE bonds relating to alcohol and tobacco taxes, see generally
subtitle E.

§ 7103(c)(2)
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(d) Bonps ReEquireEp Wite Rusprcr 1o CerTAIN PRODUCTS. —

(1) For bond in case of articles taxable under subchapter B of chap-

ter 37 processed for exportation without payment of the tax provided
therein, see section 4513 (¢).

(2) For bond in case of oleomargarine removed from the place of

manufacture for exportation to a foreign country, see section 4593 (b).

(3) For requirement of bonds with respect to certain industries see—

(A) section 4596 relating to a manufacturer of oleomargarine;

(B) section 4814 (¢) relating to a manufacturer of process or
renovated butter or adulterated butter;

iC) section 4833 (¢) relating to a manufacturer of filled cheese;

D) section 4713 (b) relating to a manufacturer of opium suitable
for smoking purposes;

(E}l section 4804 (¢) relating to a manufacturer of white phosphorus
matches;

(F) section 4101 relating to a producer or importer of gasoline or
ahmanur;;turer or producer of lubricating oils subject to tax under
chapter 32.

(¢) PErsoNNEL BoNDs.—

(1) For bonds of internal revenue personnel to insure faithful per-

formance of duties, see section 7803 (c).

(2) For jurisdiction of United States disirict courts, concurrenily with

the courts of the several States, in an action on the official bond of any
internal revenue officer or employee, see section 7402 (d).

3) For bonds of postmasters to whom stamps have been furnished

under section 6802 (1), see section 6803 (a) (1).

(4) For bonds in cases coming within the provisions of section

6802 (2) or (3), relating to stamps furnished a designated depositary of
the United States or State agent, see section 6803 (b) (1).

§ 7103(d)
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CHAPTER 74— CLOSING AGREEMENTS AND
COMPROMISES

Bee. 7121. Closing agreements.
See. 7122. Compromises,
Seec. 7123. Cross references.

SEC. 7121. CLOSING AGREEMENTS.

(a) AvraorizarioN.—The Secretary or his delegate is authorized
to enter into an agreement in writing with any person rela.t,inﬁ to the
liability of such person (or of the person or estate for whom he acts)
in respect of any internal revenue tax for any taxable period.

(b) Finavrry.—If such agreement is approved by the Secretary or
his delegate (within such time as may be stated in such agreement, or
later agreed to) such agreement shall be final and conclusive, and,
except upon a showing of fraud or malfeasance, or misrepresentation
of a material fact—

(1) the case shall not be reopened as to the matters agreed upon
or the agreement modified by any officer, employee, or agent of the
United States, and

(2) in any suit, action, or proceeding, such agreement, or an
determination, assessment, collection, payment, abatement, refund,
or credit made in accordance therewith, shall not be annulled,
modified, set aside, or disregarded.

SEC. 7122. COMPROMISES.

(a) AvrnorizaTioN.—The Secretary or his delegate may com-
promise any civil or criminal case arising under the mternal revenue
laws prior to reference to the Department of Justice for prosecution or
defense; and the Attorney General or his delegate may compromise
any such case after reference to the Department of Justice for prose-
cution or defense.

(b) Rrecorp.—Whenever a compromise is made by the Secretary or
his delegate in any case, there shall be placed on file in the office of the
Secretary or his delegate the opinion of the General Counsel for the
Department of the Treasury or }Eus delegate, with his reasons therefor,
with a statement of—

(1) The amount of tax assessed,

(2) The amount of interest, additional amount, addition to the
tax, or assessable penalty, imposed by law on the person against
whom the tax is assessed, and

(3) The amount actually paid in accordance with the terms of the
compromise.

Notwithstanding the foregoing provisions of this subsection, no such
opinion shall be required with respect to the compromise of any civil
case in which the unpaid amount of tax assessed (including any inter-
est, additional amount, addition to the tax, or assessable penalty) is
less than $500.

§ 7122(b)
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SEC. 7123. CROSS REFERENCES.
(a) CriMmiNAL PENALTIES.—

For eriminal penalties for concealment of property, false statement,
or falsifying and destroying records, in connection with any closing
agreement, compromise, or offer of compromise, see section 7208.

(b) ComproMISES AFTER JUDGMENT.—
For compromises after judgment, see R, S, 3469 (31 U. 8, C. 194),

§ 7123



CH. 75—CRIMES, OTHER OFFENBES, AND FORFEITURES 851

CHAPTER 75—CRIMES, OTHER OFFENSES, AND
FORFEITURES

SuscaAPTER A. Crimes.

SvecmapreEr B, Other offenses,

SuscaaprTEr C. Forfeitures.

Suscuarrer D. Miscellaneous penalty and forfeiture provisions.

Subchapter A—Crimes

Part I. General provisions.
Part II. Penalties applicable to certain faxes.

PART I—GENERAL PROVISIONS

See. 7201. Attemi)t to evade or defeat tax.
See. 7202. Willful failure to collect or pay over tax.
Seec. 7203. Willful failure to file return, supply information, or pay

tax.

Sec. 7204. Fraudulent stafement or failure to make statement fo
employees.

See. 7205. Fraudulent withholding exemption certificate or failure
to supply information.

See. 7208, Fraud and false statements.

Sec. 7207. Fraudulenf returns, statements, or other documents.

Seec. 7208. Offenses relating to stamps.

Sec. 7209. Unauthorized use or sale of stamps.

See. 7210. Failure to obey summons.

See. 7211. False statements to purchasers or lessees relating to tax.

Sec. 7212. Attempts to interfers with administration of internal
revenue laws.

See. 7213. Unauthorized disclosure of information.

Sec. 7214. Offenses by officers and employees of the United Stafes.

SEC. 7201. ATTEMPT TO EVADE OR DEFEAT TAX,

Any person who willfully attempts in any manner to evade or defeat
any tax imposed by this title or the payment thereof shall, in addition
to other penalties provided by law, be guilty of a felony and, upon con-
viction thereof, shall be fined not more than $10,000, or imprisoned
not more than 5 years, or both, together with the costs of prosecution.

SEC. 7202. WILLFUL FAILURE TO COLLECT OR PAY OVER TAX.

Any person required under this title to collect, account for, and
pay over any tax imposed by this title who willfully fails to cellect
or truthfully account for amly ay over such tax , in addition to
other ties provided by law, be guilty of a felony and, upon
conviction thereof, shall be fined not more than $10,000, or imprisoned
not more than 5 years, or both, together with the costs of prosecution.
SEC. 7203. WILLFUL FAILURE TO FILE RETURN, SUPPLY INFORMA-

TION, OR PAY TAX.

Any person required under this title to pay any estimated tax or tax,
or required by this title or by regulations made under authority
thereof to make a return (other than s return required under authority

§ 7203
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of section 6015 or section 6016), keep any records, or supply any
information, who willfully fails to pay such estimated tax or tax,
make such return, keep such records, or supply such information,
at the time or times required by law or regulations, shall, in addition
to other penalties l_‘Erovided by law, be guilty of a misdemeanor and,
upon conviction thereof, shall be fined not more than $10,000, or
imprisoned not more than 1 year, or both, together with the costs of
prosecution.

SEC. 7204, FRAUDULENT STATEMENT OR FAILURE TO MAKE STATE-

MENT TO EMPLOYEES.

In lieu of any other penalty provided by law (except the penalty
provided by section 6674) any person required under the provisions of
section 6051 to furnish a statement who willfully furnishes a false or
fraudulent statement or who willfully fails to furnish a statement in
the manner, at the time, and showing the information required under
section 6051, or regulations prescribeﬁ thereunder, shall, for each such
offense, upon conviction thereof, be fined not more than $1,000, or
imprisoned not more than 1 year, or both.

SEC. 7205. FRAUDULENT WITHHOLDING EXEMPTION CERTIFICATE
OR FAILURE TO SUPPLY INFORMATION,

Any individual required to supply information to his employer under
section 3402 (f) who willfully supplies false or fraudulent information,
or who willfully fails to supply information thereunder which would
require an increase in the tax to be withheld under section 3402, shall,
in lieu of any penalty otherwise provided, upon conviction thereof,
11:3 ftilned not more than $500, or imprisoned not more than 1 year, or

oth.
SEC. 7206. FRAUD AND FALSE STATEMENTS.

Any person who—

a) DECLARATION UNDER PENALTIES OF PERIURY.— Willfully
makes and subscribes any return, statement, or other document,
which contains or is verified by a written declaration that it is
made under the penalties of perjury, and which he does not believe
to be true and correct as to every material matter; or

(2) A or assistaNcE.—Willfully aids or assists in, or procures,
counsels, or advises the preparation or presentation under, or in
connection with any matter arising under, the internal revenue
laws, of a return, affidavit, claim, or other document, which is
fraudulent or is false as to any material matter, whether or not
such falsity or fraud is with the knowledge or consent of the person
authorized or required to present such return, affidavit, claim, or
document; or

(3) FRAUDULENT BONDS, PERMITS, AND ENTRIES.—Simulates or
falsely or fraudulently executes or signs any bond, permit, entry,
or other document required by the provisions of the internal revenue
laws, or by any regulation made in pursuance thereof, or procures
the same to be falsely or fraudulently executed, or advises, aids in,
or connives at such execution thereof; or

(4) REMOVAL OR CONCEALMENT WITH INTENT TO DEFRAUD.—
Removes, deposits, or conceals, or is concerned in removing, deposit-
mﬁ, or concealing, any goods or commodities for or in respect
whereof any tax is or shall be imposed, or any property upon which

§ 7203
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levy is authorized by section 6331, with intent to evade or defeat
the assessment or collection of any tax imposed by this title; or

(5) CoMPROMISES AND CLOSING AGREEMENTS.—In connection
with any compromise under section 7122, or offer of such com-
promise, or in connection with sam{1 cloging agreement under seetion

7121, or offer to enter into any such agreement, willfully—

(A) ConceEALMENT oF PrROPERTY.—(lonceals from any officer
or employee of the United States any property belonging to the
estate of a taxpayer or other person liable in respect of the tax, or

(B) WrrHHOLDING, FALSIFYING, AND DESTROYING RECORDS.—
Receives, withholds, destroys, mutilates, or falsifies any book,
document, or record, or makes any false statement, relating to
the estate or financial condition of the taxpayer or other person
liable in respect of the tax;

shall be guilty of a felony and, upon convietion thereof, shall be fined

not more than $5,000, or imprisoned not more than 3 years, or both,

together with the costs of prosecution.

SEC. 7207. FRAUDULENT RETURNS, STATEMENTS, OR OTHER
DOCUMENTS.

Any person who willfully delivers or discloses to the Secretary or
his delegate any list, return, account, statement, or other document,
known by him to be fraudulent or to be false as to any material
matter, s be fined not more than $1,000, or imprisoned not more
than 1 year, or both.

SEC. 7208. OFFENSES RELATING TO STAMPS.
Any person who—

1) CounreErreITING.—With intent to defraud, alters, for%;aa,
makes, or counterfeits any stamp, coupon, ticket, book, or other
device prescribed under authority of this title for the collection or
payment of any tax imposed by this title, or sells, lends, or has in
his possession any such altered, forged, or counterfeited stamp,
coupon, ticket, book, or other device, or makes, uses, sells, or has
in his possession any material in imitation of the material used in
the manufacture of such stamp, coupon, ticket, book, or other
device; or

(2) MuriLaTioON OR REMOVAL.—Fraudulently cuts, tears, or
removes from any vellum, parchment, paper, instrument, writing,
package, or article, upon which any tax is imposed by this title,
any adhesive stamp or the impression of any stamp, die, plate, or
other article provided, made, or used in pursuance of this title; or

(3) UseE OF MUTILATED, INSUFFICIENT, OR COUNTERFEITED
stamps.—Fraudulently uses, joins, fixes, or places to, with, or upon
any vellum, parchment, paper, instrument, writing, package, or
article, upon which any tax is imposed by this title,

(A) any adhesive stamp, or the impression of any stamp, die,
plate,-or other article, which has been cut, torn, or removed from
any other vellum, parchment, paper, instrument, writing, pack-
age, or article, upon which any tax is imposed by this title; or

) any adhesive stamp or the impression of any stamp, die,
plate, or other article of insufficient value; or

(C) any forged or counterfeited stamp, or the impression of
any forged or counterfeited stamp, die, plate, or other article; or

§ 7208(3)(C)
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(4) REUSE OF STAMPS.—

(A) PreparaTION FOR REUSE.—Willfully removes, or alters
the cancellation or defacing marks of, or otherwise prepares, any
adhesive stamp, with intent to use, or cause the same to be used,
after it has already been used; or

(B) TrarrickiNng.—EKnowingly or willfully buys, sells, offers
for sale, or gives away, any such washed or restored stamp to
any person for use, or knowingly uses the same; or

(C) Possussron.—Knowingly and without lawful excuse (the
burden of proof of such excuse being on the accused) has in
Bossession any washed, restored, or altered stamp, which has

een removed from any vellum, parchment, paper, instrument,
writing, package, or article; or
5) Empriep stampeEp PACKAGES—Commits the offense de-
scribed in section 7271 (relating to disposal and receipt of stamped
packages) with intent to defraud the revenue, or to defraud any
person;
shall be guilty of a felony and, upon conviction thereof, shall be
Enetcll not more than $10,000, or imprisoned not more than 5 years, or
oth.
SEC. 7209. UNAUTHORIZED USE OR SALE OF STAMPS.
Any person who buys, sells, offers for sale, uses, transfers, takes or
ives in exchange, or pledges or gives in pleége, except as authorized
in this title or in regulations made pursuant thereto, any stamp,
coupon, ticket, book, or other device prescribed by the Secretary or
his delegate under this title for the collection or payment of any tax
imposed by this title, shall, upon coaviction thereof, be fined not
more than $1,000, or imprisoned not more than 6 months, or both.

SEC. 7210. FAILURE TO OBEY SUMMONS.

Any person who, being duly summoned to appear to testify, or to
appear and produce books, accounts, records, memoranda, or other
papers, as required under sections 7602, 7603, and 7604 (b), neglects
to appear or to produce such books, accounts, records, memoranda, or
other papers, shall, upon conviction thereof, be fined not more than
$1,000, or imprisoned not more than 1 year, or both, together with
costs of prosecution.

SEC. 7211, FALSE STATEMENTS TO PURCHASERS OR LESSEES RELAT-
ING TO TAX.

Whoever in connection with the sale or lease, or offer for sale or
lease, of any article, or for the purpose of making such sale or lease,
makes any statement, written or oral—

(1) intended or calculated to lead any person to believe that
any part of the price at which such article is sold or leased, or
offered for sale or lease, consists of a tax imposed under the author-
ity of the United States, or

(2) ascribing a particular part of such price to a tax imposed
under the authority of the United States,

knowing that such statement is false or that the tax is not so great
as the portion of such price aseribed to such tax, shall be guilty of a
misdemeanor and, upon conviction thereof, shall be punished by a
fine of not more than $1,000, or by imprisonment for not more than
1 year, or both.

§ 7208(4)
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SEC. 7212. ATTEMPTS TO INTERFERE WITH ADMINISTRATION OF
INTERNAL REVENUE LAWS.

(a) Corrurr or ForcisrLe INTERFERENCE.— Whoever corruptly or
by force or threats of force (including any threatening letter or com-
muniecation) endeavors to intimidate or impede any officer or employee
of the United States acting in an official eapacity under this title, or
m any other way corruptly or by force or threats of force (inclucfing
any threatening letter or communication) obstructs or impedes, or
endeavors to obstruct or impede, the due administration of this title,
shall, upon conviction thereof, be fined not more than $5,000, or
imprisoned not more than 3 years, or both, except that if the offense
is committed only by threats of force, the person convicted thereof
shall be fined not more than $3,000, or imprisoned not more than 1
year, or both. The term “threats of force”, as used in this subsection,
means threats of bodily harm to the officer or employee of the United
States or to a member of his family.

(b) ForcisLe Rescure or Seizep PropeErTY.—Any person who
foreibly rescues or causes to be rescued any property after it shall have
been seized under this title, or shall attempt or endeavor so to do, shall,
excepting in cases otherwise provided for, for every such offense, be fined
not more than $500, or not more than double the value of the property
so rescued, whichever is the greater, or be imprisoned not more than
2 years.

SEC. 7213. UNAUTHORIZED DISCLOSURE OF INFORMATION.

(a) Incomn RETURNS. —

(1) FEDERAL EMPLOYEES AND OTHER PERSONS.—It shall be un-
lawful for any officer or employee of the United States to divulge or
to make known in any manner whatever not provided by law to
any person the amount or source of income, profits, losses, expendi-
tures, or any particular thereof, set forth or disclosed in any income
return, or to permit any income return or cofpy thereof or any book
containing any abstract or particulars thereof to be seen or examined
by any person except as provided by law; and it shall be unlawful
for any person to print or publish in any manner whatever not
provided by law any income return, or any part thereof or source
of income, profits, losses, or expenditures appearing in any income
return; and any person committing an offense against the foregoing
provision shall be guilty of a misdemeanor and, upon conviction
thereof, shall be fined not more than $1,000, or imprisoned not more
than 1 year, or both, together with the costs of prosecution; and if
the offender be an officer or employee of the United States he shall
be dismissed from office or discharged from employment.

(2) StareE EMpLOoYEES.—Any officer, employee, or agent of any
State or political subdivision, who divulges (except as authorized
in section 6103 (b), or when called upon to testify in any judicial
or administrative proceeding to which the State or political sub-
division, or such State or local official, body, or commission, as
such, is a party), or who makes known to any person in any manner
whatever not, provided by law, any information acquired by him
thmug}l)l an inspection permitted him or another under section
6103 (b), or who permits any income return or copy thereof or any
book containing any abstract or particulars thereof, or any other
information, acquired by him through an inspection permitted him
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or another under section 6103 (b), to be seen or examined by any
person except as provided by law, shall be guilty of a misdemeanor
and, upon conviction thereof, shall be fined not more than $1,000, or
imprisoned not more than 1 year, or both, together with the costs
of prosecution.

?3) SHAREHOLDERS.—Any shareholder who pursuant to the pro-
visions of section 6103 (c) is allowed to examine the return of any
corporation, and who makes known in any manner whatever not
provided by law the amount or source of income, profits, losses,
expenditures, or any particular thereof, set forth or disclosed in
any such return, shall be guilty of a misdemeanor and, upon con-
viction thereof, shall be fined not more than $1,000, or imprisoned
not more than 1 year, or both, together with the costs of prosecution.
(b) DiscLosure oF OperRATIONS OF MANUFACTURER OR Pro-

pUucER.—Any officer or employee of the United States who divulges
or makes known in any manner whatever not provided by law to any
person the operations, style of work, or apparatus of any manufacturer
or producer visited by him in the discharge of his official duties shall
be guill;}r of a misdemeanor and, upon conviction thereof, shall be
fined not more than $1,000, or imprisoned not more than 1 year, or
both, together with the costs of prosecution; and the offen shall
be dismissed from office or discharged from employment.
(¢) Cross REFERENCES.—
(1) RETURNS OF FEDERAL UNEMPLOYMENT TAX.—

For special provisions applicable to returns of tax under. chapier 23
(relating to Federal Unemployment Tax), see section 6106.

(2) PENALTIES FOR DISCLOSURE OF CONFIDENTIAL INFORMATION.—

For penalties for disclosure of confidential information by any officer
or employee of the United States or any department or agency thereof.
see 18 U. 8. C. 1905.

SEC. 7214. 013{'{&%%%5 BY OFFICERS AND EMPLOYEES OF THE UNITED
(a) Unvawrun Acts oF REVENUE OFFICERS OR AGENTE.—Any
officer or employee of the United States acting in connection with any
revenue law of the United States—
(1) who is guilty of any extortion or willful oppression under
color of law; or
(2) who knowingly demands other or greater sums than are
authorized by law, or receives any fee, compensation, or reward,
except as by law prescribed, for the performance of any duty; or
(3) who with intent to defeat the application of any provision
of this title fails to perform any of the duties of his office or em-
ployment; or
(4) who conspires or colludes with any other person to defraud
the United States; or
(56) who knowingly makes opportunity for any person to defraud
the United States; or
(6) who does or omits to do cuclly act with intent to enable any
other person to defraud the United States; or
(7) who makes or signs any fraudulent entry in any book, or
makes or signs any fraudulent certificate, return, or statement; or
(8) who, having knowledge or information of the violation of any
revenue law by any person, or of fraud committed by any person
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against the United States under any revenue law, fails to report, in
writing, such knowledge or information to the Secretary or his
delegate; or
(9) who demands, or accepts, or attempts to collect, directly or
indirectly as payment or gift, or otherwise, any sum of money or
other thing of value for the compromise, adjustment, or settlement
of any charge or complaint for any violation or alleged violation of
law, except as expressﬁ'y authorized by law so to do;
shall be dismissed from office or discharged from employment and,
upon conviction thereof, shall be fined not more than $10,000, or
imprisoned not more than 5 years, or both. The court may in its
discretion award out of the fine so imposed an amount, not in excess
of one-half thereof, for the use of the informer, if any, who shall be
ascertained by the judgment of the court. The court also shall
render judgment agamst the said officer or employee for the amount
of damages sustained in favor of the party injured, to be collected
by execution.

(b) InTErusT OF INTERNAL Ruvenue OrricEr or EMPLOYEE IN
Tosacco or Liquor Propuction.—Any internal revenue officer or
employee interested, directly or indirectly, in the manufacture of
tobacco, snuff, or cigarettes, or in the production, rectification, or
redistillation of distilled spirits, shall be dismissed from office; and
each such officer or employee so interested in any such manufacture
or production, rectification, or redistillation or produetion of fer-
mented liquors shall be fined not more than $5,000.

(¢) Cross REFERENCES.—

(1) For penalty imposed for unlawfully removing or permitting to be
removed distilled spirits from a bonded warehouse, see section 5632.

(2) For penalty on collecting or disbursing officers trading in |public
funds or debtis or property, see 18 U. 8. C. 1901.

PART II—PENALTIES APPLICABLE TO CERTAIN TAXES

See. 7231. Failure to obfain license for collection of foreign items.

Sec. 7232, Failure to register or give bond, or false statement by
manufacturer or producer of gasoline or lubricating oil.

Sec. 7233. Failure to pay, or attempt to evade payment of, tax on
cotton futures, and other violations.

Beec. 7234. Violation of laws relating to cleomargarine or adulterated
butter operations.

See. 7235. Violation of laws relating to adulterated butter and
process or renovated butter.

See. 7236. Violation of laws relating to filled cheese.

Sec, 7237. Vielation of laws relating to narcotic drugs and to
marihuana.

Sec. 7238. Violation of laws relating to opium for smoking.

Sec. 7239. Violations of laws relating to white phosphorus matches.

Sec. 7240. Officials investing or speculating in sugar.

SEC. 7231. FAILURE TO OBTAIN LICENSE FOR COLLECTION OF
FOREIGN ITEMS.

Any person required by section 7001 (relating to collection of certain
foreign items) to obtain a license who knowingly undertakes to collect
the payments described in section 7001 without having obtained a
license therefor, or without complying with regulations prescribed
under section 7001, shall be guilty of a misdemeanor and, upon con-
viction thereof, shall be fined not more than $5,000, or imprisoned
not more than 1 year, or both.
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SEC. 7232. FAILURE TO REGISTER OR GIVE BOND, OR FALSE STATE-
MENT BY MANUFACTURER OR PRODUCER OF GASOLINE
OR LUBRICATING OIL.

Every person who fails to register or give bond as required by section
4101, or who in connection with any purchase of gasoline or lubri-
cating oil falsely represents himself to be registered and bonded as
provided by section 4101, or who willfully makes any false statement
in an application for registration under section 4101, shall, upon con-
viction thereof, be fined not more than $5,000, or imprisoned not
more than 5 years, or both, together with the costs of prosecution.
SEC. 7233. FAILURE TO PAY, OR ATTEMPT TO EVADE PAYMENT OF,

TAX ON COTTON FUTURES, AND OTHER VIOLATIONS.

Any person—

é) NONPAYMENT OR EVASION OF TAX.—Liable to the payment of
any tax imposed by subchapter D of chapter 39, who fails to pay, or
evades, or attempts to evade the payment of such tax; and

(2) OraEr vioLATIONs.—Who otherwise violates any provision
of subchapter D of chapter 39, or any rule or regulation made in
pursuance thereof;

shall, upon conviction thereof, be fined not less than $100 nor more

than $20,000, in the discretion of the court; and, in case of natural

persons, may, in addition, be punished by imprisonment for not less

than 60 days nor more than 3 years, in the discretion of the court.

SEC. 7234. VIOLATION OF LAWS RELATING TO OLEOMARGARINE
OR ADULTERATED BUTTER OPERATIONS.

(a) Fause Brawnping, Smrning, or Packing, 1N VIioLATION oOF
Law.—Every person who knowingly sells or offers for sale, or delivers
or offers to deliver, any oleomargarine in any other form than in new
wooden, tin-plate, or paper packages, as described in section 4594
(a) and (b), or who packs in any package any oleomargarine in any
manner contrary to law, or who faEser brands any package or affixes
a stamp on any Eackage denoting a less amount of tax than that
rechuired by law shall be fined for each offense not more than $1,000,
and be imprisoned not more than 2 years.

(b) REMovAL or DEFACEMENT OF STAMPS, MARKS, OR BRANDS.—
Any person who shall willfully remove or deface the stamps, marks,
or brands on a package containing oleomargarine or adulterated butter,
taxed as provided by subchapter F of chapter 38, or subchapter C of
chapter 39, respectively, shall be guilty o?a misdemeanor, and shall
be punished by a fine of not less than $100 nor more than $2,000, and
by Lm%ﬁsonment for not less than 30 days nor more than 6 months.

(¢) FarLure oF WHoLESALE DrALERs To Kuer or PrrMmiT INsPEC-
110N OF Books, or To RenpErR RETURNS.—Any person who willfull
violates any of the provisions of section 4597 (a) shall for each sue
offense be fined not less than $50 and not exceeding $500, and im-
prisoned not less than 30 days nor more than 6 months.

(d) ImporTED OLEOMARGARINE OR ADULTERATED BUTTER,—

(1) FAILURE OF CUSTOMS OFFICER TO COMPLY WITH LAW.—Every
officer or employee of the Treasury Department having duties under
section 4591 who permits any imported oleomargarine or adulterated
butter to pass out of his custody or control without compliance by
the owner or importer thereof with the provisions of section 4591
relating thereto, shall be fined not less than $1,000 nor more than
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$5,000, and imprisoned not less than 6 months nor more than 3

years,

(2) EMPTY PACKAGES.—

(A) FAmLuREe 70 DESTROY sTAMPS.—Any person who willfully
neglects or refuses to destroy uttferly the stamps on any empty
ackage which contained oleomargarine or adulterated butter, or
lled cheese shall for each such offense be fined not exceeding $50,
and imprisoned not less than 10 days nor more than 6 months; and
(B) %RAFFICKING.—ADY person who fraudulently gives away
or accepts from another, or who sells, buys, or uses tgor packing
oleomargarine or adulterated butter, any such stamped package
shall for each such offense be fined not exceeding $100, a,ndal%e
imprisoned not more than 1 year.

(3) SALE WHEN IMPROPERLY PACKED OR STAMPED.—Every person
who sells or offers for sale any imported oleomargarine or adulterated
butter, or oleomargarine or adulterated butter purporting or
claimed to have been imported, not put up in packages and stamped
as provided by subchapter F' of chapter 38 or subchapter CP of
chapter 39, shall be fined not less than $500 nor more than $5,000,
and be imprisoned not less than 6 months nor more than 2 years.

(4) Fraup BY mmporTER.—Whenever any person importing oleo-
margarine defrauds, or attempts to defraud, the United States of
the tax on the oleomargarine imported by him, or any part thereof
he shall be fined not less than $500 nor more than $5,000, and shall
be imprisoned not less than 6 months nor more than 3 years.

SEC. 7235. VIOLATION OF LAWS RELATING TO ADULTERATED BUTTER
AND PROCESS OR RENOVATED BUTTER.

(a) ApvrTERATED BUTTER—FALSE BRANDING, SALE, PACKING, OR
StAMPING IN VIOLATION OF LAow.—Every person who knowingly sells
or offers for sale, or delivers or offers to deliver, any adulterated butter
in any other form than in new wooden, tin-piate, or paper packages
as described in section 4815 (a), or who packs in any package any
adulterated butter in any manner contrary to law, or who falsely
brands any package or affixes a stamp on any paci(age denoting a
less amount of tax than that required by law, shall be fined for each
offense not more than $1,000, and be imprisoned not more than 2

ears.
3 (b) Fainure or WaoLEsALE DearLers To Keep or Prrmir In-
sPECTION OF Books, or To RenpEr RErurnNs.—Any person who
willfully violates any of the provisions of section 4815 (b) shall for each
such offense be fined not less than $50 and not exceeding $500, and
imprisoned not less than 30 days nor more than 6 months.

(¢) Farure To Comprny Wita ProvisioNs RELATING TO THE
MANUFACTURE, STORAGE, AND MARKING OF PRoCESS OR RENOVATED
Burrer.—Any person, firm, or corporation violating any of the pro-
visions of section 4817 shall be deemed guilty of a misdemeanor and
on conviction thereof shall be punished by a fine of not more than
$1,000, or by imprisonment for not more than 6 months, or by both
such fine and imprisonment, in the discretion of the court.

(d) DeALERS IN ADULTERATED BurTER.—Every person who carries
on the business of a dealer in adulterated butter without having paid
the special tax therefor, as required by law, shall, besides being liable
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to the payment of the tax, be fined not less than $50 nor more than
$500 for each offense. -

(e) Fraup BY Manuracrurer.—Whenever any person manufac-
turing adulterated butter defrauds, or attempts to defraud, the United
States of the tax on the adulterated butter manufactured by him, or
any part thereof, he shall be fined not less than $500 nor more than
$5,000, and shall be imprisoned not less than 6 months nor more than
3 years.

SEC. 7236. VIOLATION OF LAWS RELATING TO FILLED CHEESE.

FavLse Branping, SALE, PAckING, Or STaMPING IN VIOLATION OF
Law.—Every person who knowingly sells or offers to sell, or delivers
or offers to deliver, filled cheese in any other form than in new wooden
or paper packages, marked and branded as provided for and de-
scri eg in section 4834 (b), or who packs in any package or packages
filled cheese in any manner contrary to law, or who falsely brands
any package or affixes a stamp on any package denoting a less amount
of tax than that required by law, shall upon conviction thereof be
fined for each and every offense not less than $50 and not more than
$500, or be imprisoned not less than 30 days nor more than 1 year.
SEC, 7237. VIOLATION OF LAWS RELATING TO NARCOTIC DRUGS

AND TO MARIHUANA,

(a) VioratioN oF LAw Revaming To Oprum anNp Coca Lmaves
AND MariaEUANA.—Whoever commits an offense or conspires to com-
mit an offense described in subpart C of part I, or part II of sub-
chapter A of chapter 39 for which no specific penalty is otherwise

rovided, shall be fined not more than $2,000 and imprisoned not
ess than 2 or more than 5 years. For a second offense, the offender
shall be fined not more than $2,000 and imprisoned not less than
5 or more than 10 years. For a third or subsequent offense, the
offender shall be fined not more than $2,000 and imprisoned not
less than 10 or more than 20 years. Upon conviction for a second
or subsequent offense, the imposition or execution of sentence shall
not be suspended and probation shall not be granted. For the
purpose of this subsection, an offender shall be considered a second
or subsequent offender, as the case may be, if he previously has been
convicted of any offense the penalty for which is provided in this sub-
section or in section 2 (¢) of the Narcotic Drugs Import and Export
Act, as amended (21 U. S. C. 174), or if he previously has been con-
victed of any offense the penalty for which was provided in section 9,
chapter 1, of the act of December 17, 1914 (38 Stat. 789), as amended;
section 1, chapter 202, of the act of May 26, 1922 (42 Stat. 596), as
amended; section 12, cfmpter 553, of the act of August 2, 1937 (50 Stat.
556), as amended; or sections 2557 (b) (1) or 2596 of the Internal
Revenue Code enacted February 10, 1939 (ch. 2, 53 Stat. 274, 282), as
amended. After conviction, but prior to pronouncement of sentence,
the court shall be advised by the United States attorney whether the
conviction is the offender’s first or a subsequent offense. If it is not a
first offense, the United States attorney shall file an information set-
ting forth the prior convictions. The offender shall have the oppor-
tunity in open court to affirm or deny that he is identical with the
Eerson previously convicted. If he denies the identity, sentence shall

e postponed for such time as to permit a trial before a jury on the sole
issue of the offender’s identity with the person previously convicted.
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If the offender is found by the jury to be the person previously con-
vieted, or if he acknowledges that he is such person, he shall be
sentenced as preseribed in this subsection.

(b) Unpawrun DiscLosures or INForMATION ON RETURNS OR
OrpEr Forms.—Any person who shall disclose the information con-
tained in the statements or returns required under section 4732 (b)
or in the duplicate order forms required in section 4705 (e), except as
expressly provided in section 4773, and except for the purpose of
enforcing the provisions of subpart C of part I of subchapter A of
chapter 39, or for the purpose of enforcing any law of any State or
Territory or the District of Columbia, or any insular possession of
the United States, or ordinance of any organized municipality therein,
regulating the sale, preseribing, dispensing, dea]jnf in, or distribution
of narcotic drugs, shall, on conviction, be fined or imprisoned as
provided by subsection (a) of this section.

SEC. 7238, VIOLATION OF LAWS RELATING TO OPIUM FOR SMOKING.

A penalty of not less than $10,000 or imprisonment for not less
than 5 years, or both, in the diseretion of the court, shall be imposed
for each and every violation of subpart B of part I of subchapter A of
chapter 39 (relating to opium for smoking) by any person or persons.
SEC. 7239. VIOLATIONS OF LAWS RELATING TO WHITE PHOSPHORUS

MATCHES.

(a) SeLLING UnstaMPED MATcHES.—Any manufacturer of matches
who manufactures, sells, removes, distributes, or offers to sell or
distribute, white phosphorus matches without there being affixed
thereto an adhesive stamp, denoting the tax required by subchapter
B of chapter 39 effectually canceled as provided by section 4804 (a) (2),
shall, for each offense, ﬁe guilty of a felony and, upon conviction
thereof, shall be fined not more than $1,000, or imprisoned not more
than 2 years, or both.

(b) Use or InsurricienT Stamps.—Every person who affixes a
stamp on any package of white phosphorus matches denoting a less
amount of tax than that required by law shall, for each offense, be
guilty of a felony and, upon conviction thereof, shall be fined not
more than $1,000, or imprisoned not more than 2 years, or both.
SEC. 7240. OFFICIALS INVESTING OR SPECULATING IN SUGAR,

Any person, while acting in any official capacity in the administra-
tion of subchapter A of chapter 37, relating to manufactured sugar,
who invests or speculates in sugar or liquid sugar, contracts relating
thereto, or the stock or membership interests of any association or
corporation engaﬂgad in the production or manufacture of sugar or
liquid sugar, shall be dismissed from office or discharged from employ-
ment and shall be guilty of a felony and, upon conviction thereof, ge
Ene};ﬁl not more than $10,000, or imprisoned not more than 2 years, or

oth.
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Subchapter B—Other Offenses

Sec. 7261. Representation that retailers’ excise tax is excluded from
price of article.

Sec. 7262. Violation of occupational tax laws relating to wagering—
failure to pay special tax.

Sec. 7263. Penalties relating to cotton futures.

See. 7264. Offenses relating to renovated or adulterated butter.

Sec. 7265. Other offenses relating to oleomargarine or adulterated
butter operations.

Sec. 7266. Offenses relating to filled cheese.

See. 7267. Offenses relating to white phosphorus matches.

Sec. 7268. Pof:;saion with intent to sell in fraud of law or to evade

Sec. 7269. Failure to produce records.

Sec. 7270. Insurance policies.

Sec. 7271. Penalties for offenses relating to stamps.

Sec. 7272. Penalty for failure to register.

Sec, 7273. Penalties for offenses relating to special taxes.

Sec. 7274. Penalty for offenses relating to white phosphorus
matches.

Sec. 7275. Failure to print correct price on tickets.

SEC. 7261. REPRESENTATION THAT RETAILERS’ EXCISE TAX IS EX.
CLUDED FROM PRICE OF ARTICLE.

Whoever, in connection with the sale or lease, or offer for sale or
lease, of any article taxable under chapter 31, makes any statement,
written or oral, in advertisement or otgerwise, intended or calculated
to lead any person to believe that the price of the article does not
include the tax imposed by chapter 31, shall on conviction thereof be
fined not more than $1,000.

SEC. 7262. YIOLATION OF OCCUPATIONAL TAX LAWS RELATING TO
WAGERING—FAILURE TO PAY SPECIAL TAX.

Any person who does any act which makes him liable for special tax
under subchapter B of chapter 35 without having paid such tax,
shall, besides being liable to the payment of the tax, be fined not less
than $1,000 and not more than $5,000.

SEC. 7263. PENALTIES RELATING TO COTTON FUTURES.

(a) WrirHHOLDING INFORMATION.—Any person en%aged in the busi-
ness of dealing in cotton who shall, within a reasonable time prescribed
by the Secretary of Agriculture or any agent acting under his instrue-
tions, willfully fail or refuse to answer questions or to produce books,
letters, papers, or documents, as required under section 4862 (b), or
who shall willfully give any answer that is false or misleading, shall,
upon conviction thereof, be fined not more than $500.

(b) Crvin PeNanties.—In addition to the criminal penalties pro-
vided by section 7233, there shall be imposed, on account of each
violation of subchapter D of chapter 39, relating to cotton futures, a
penalty of $2,000, to be recovered in a civil action founded on sub-
chapter D of chapter 39 in the name of the United States as plaintiff,
and when so recovered one-half of said amount shall be paid over to
the person giving the information upon which such recovery was based.
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It shall be the duty of United States attorneys, to whom satisfactory
evidence of violations of subchapter D of chapter 39 is furnished, to
institute and prosecute actions for the recovery of the penalties pre-
scribed by this subsection.

SEC. 7264, OFFENSES RELATING TO RENOVATED OR ADULTERATED
BUTTER.

Every person who carries on the business of a manufacturer of pro-
cess or renovated butter or adulterated butter without having paid
the special tax therefor, as required by law, shall, besides being liable
to the payment of the tax, be fined not less than $1,000 nor more than
$5,000.

SEC. 7265. OTHER OFFENSES RELATING TO OLEOMARGARINE OR
ADULTERATED BUTTER OPERATIONS.

(a) OmisstoNn or REmovarn oF LaBEL.—

(1) Every manufacturer of oleomargarine who neglects to affix
the label described in section 4594 (c) to any packaEe containing
oleomargarine made by him, or sold or offered for sale by or for him,
and every person who removes any such label so affixed from an
such package, shall be fined $50 for each package in respect to whicfvl
such offense is committed.

(2) Every manufacturer of adulterated butter who neglects to
affix the label required under section 4814 (a) (1) to any package
containing adulterated butter made by him, or sold or offered for
sale for or by him, and every person who removes any such label
so affixed from any such package shall be fined $50 for each package
in respect to which such offense is committed.

(b) Purcrasine WrEN Nor ProPERLY BRANDED OR STAMPED.—
Every person who knowingly purchases or receives for sale any oleo-
margarine or adulterated butter which has not been branded or
stamped according to law shall be liable to a penalty of $50 for each
such offense.

(¢) Orurr OrreEnses.—If any manufacturer of oleomargarine or
adulterated butter, any dealer therein or any importer or exporter
thereof shall knowingly or willfully omit, neglect, or refuse to do, or
cause to be done, any of the things required by law in the carrying on
or conducting of his business, or shall do anything prohibited by sub-
chapter F of chapter 38 or subchapter C of chapter 39, if there be no
specific penalty or punishment imposed by any other provision of this
chapter or chapter 68 for the neglecting, omitting, or refusing to do,
or for the doing or causing to be done, the things required or pro-
hibited, he shall pay a penalty of $1,000. '

SEC. 7266. OFFENSES RELATING TO FILLED CHEESE.

(a) Famwore 1o Pay Sepucian Tax.—Every person, firm, or cor-
poration—

(1) Ma~nuracTurERS.— Who carries on the business of a manu-
facturer of filled cheese without having paid the special tax therefor,
as required by law, shall, besides being liable to the payment of the
tax, be fined not less than $400 nor more than $3,000; and

(2) WHOLESALE DEALERS.—Who carries on the business of a
wholesale dealer in filled cheese without having paid the special
tax therefor, as required by law, shall, besides being liable to the
payment of the tax, be fined not less than $250 nor more than
$1,000; and
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(3) RETAIL DEALERS.—Who carries on the business of a retail
dealer in filled cheese without having paid the special tax therefor,
as required by law, shall, besides being liable for the payment of the
taﬂ,rx, be fined not less than $40 nor more than $500 for each and every
offense.

(b) Orrer OrreNsES.—Any manufacturer of filled cheese who fails
to comply with the provisions of section 4833 (b) and (¢), or with
the regulations therein authorized, shall be deemed guilty of a mis-
demeanor and upon conviction thereof shall be fined not less than $500
nor more than $1,000.

(¢) Farcure or WHoLESALE AND Rerain Deaners 1o Dispray
Stens.—Any wholesale or retail dealer in filled cheese who fails or
neglects to comply with the provisions of section 4834 (a) shall be
deemed guilty of a misdemeanor, and shall on conviction thereof be
fined for each and every offense not less than $50 and not more than
$200.

(d) Omission or REMovaL oF LaserL.—Every manufacturer of
filled cheese who neglects to affix the label provided for in seetion
4833 (a) (2) to any package containing filled cheese made by him or
sold or offered for sale by or for him, and every person who removes
any such label so affixed from any such package, shall be fined $50
for each package in respect to which such offense is committed.

(e) Purcaasine WHEN Spucian Tax Nor Pamn.—Every person
who knowingly purchases or receives for sale any filled cheese from
any manufacturer or importer who has not paid the special tax pro-
v}ded for in section 4841 shall be liable, for each offense, to a penalty
of $100.

(f) Purcaasiné WHEN Nor Stampep, BrRaANDED, or MARKED
AccorpiNGg To Law.—Any person who knowingly purchases or re-
ceives for sale any filled cheese which has not been branded or stamped
according to law, or which is contained in packages not branded or
marked according to law, shall be liable to a penalty of $50 for each
such offense.

SEC. 7267. OFFENSES RELATING TO WHITE PHOSPHORUS MATCHES.

() ExPORTATION OF MATCHEB.—A.D.{ person guilty of violation of
section 4805 (b) shall be fined not less than $1,000 and not more than
$5,000.

(b) OrreEnses Nor SpecirFicaLLy Coveren.—If any manufacturer
of white phosphorus matches, or any importer or exporter of matches,
shall omit, neglect, or refuse to do or cause to be done any of the
thi required by law in earrying on or conducting his business, or
shall do anything prohibited by subchapter B of chapter 39, if there
be no specific penalty or punishment imposed by any other provision
of this chapter or chapter 68 for the neglecting, omitting, or refusing
to do, or for the doing or causing to be done, the thing required or
prohibited, he shall be fined $1,000 for each offense.

(¢) OmissioN oF Lasen From Packaaes.—Every manufacturer of
white phosphorus matches who neglects to affix the label required by
section 4804 (a) (4) to any original package containing stamped
packages of white phosphorus matches made by him or sold or re-
moved by or for him, and every person who removes any such label
so affixed from any such original package, shall be fined not more
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than $50 for each package in respect of which such offense is com-
mitted.

(d) Omission oF Facrory NumBer From Packaces.—Every man-
ufacturer of white phosphorus matches who omits to mark, brand,
affix, stamp, or print_the factory number required under section
4804 (b) on every package of white phosphorus matches manufaec-
tured, sold, or removed by him shall be fined not more than $50 for
each packa,ge in respect of which such offense is committed.

SEC. 7268. POSSESSION WITH INTENT TO SELL IN FRAUD OF LAW
OR TO EVADE TAX.

Every person who shall have in his custody or possession any goods,
wares, merchandise, articles, or objects on which taxes are imposed by
law, for the purpose of selling the same in fraud of the internal revenue
laws, or wntE design to avoid payment of the taxes imposed thereon,
shall be liable to a penalty of $500 or not less than double the amount
of taxes fraudulently attempted to be evaded.

SEC. 7269. FAILURE TO PRODUCE RECORDS.

Whoever fails to comply with any duty imposed upon him by sec-
tion 6018, 6036 (in the case of an executor), or 6075 (a), or, having
in his possession or control any record, file, or paper, containing or
supposed to contain any information concerning the estate of the
decedent, or, having in i\ﬂ {possesmon or control any property com-
prised in the gross estate of the decedent, fails to exhibit the same
upon request to the Secretary or his delega.te who desires to examine
the same in the performance of his duties under chapter 11 (relating
to estate taxes), shall be liable to a penalty of not exceeding $500, to
be recovered, with costs of suit, in a civil action in the name of ‘the
United States.

SEC 7270, INSURANCE POLICIES.

Any }lmrson who fails to comply with the requirements of section
4374 (relating to the affixing of stamps on insurance policies, ete.), with
intent to evade the tax shall, in addition to other penalties provided
therefor, pay a fine of double the amount of the tax.

SEC. 7271. PENALTIES FOR OFFENSES RELATING TO STAMPS.

Any person who with respect to any tax payable by stamps—

g) FAILURE TO ATTACH OR CANCEL 8TAMPS, ETc.—Fails to com-
ply with rules or regulations prescribed pursuant to section 6804
(relating to attachment, cancellation, etc., of stamps), unless such
failure is shown to be due to reasonable cause and not willful neglect;
or

(2) MANUFACTURE OR OFFER FOR sSALE.—Manufactures or im-
ports and sells, or offers for sale, or causes to be manufactured or
imported and sold, or offered for sale, any playing cards, package,
or other article without the full amount of tax being duly paid; or

(3) InstrRuMENTS.—Makes, signs, issues, or accepts, or causes to
be made, signed, issued, or accepted, any instrument, document, or
paper of any kind or descnptlon whatsoever without the full amount
of tax thereon being duly paid; or

(4) DisPoSAL AND RECEIPT OF STAMPED PACKAGES.—In the case
of any container which is stamped, branded, or marked (whether
or not under authority of law) in such manner as to show that the
provisions of the internal revenue laws with respect to the contents
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or intended contents thereof have been complied with, and which
is empty or contains any contents other than contents therein when
the container was lawfully stamped, branded, or marked—

(A) Transfers or receives (whether by sale, gift, or otherwise)
such container knowing it to be empty or to contain such other
contents; or

(B) Stamps, brands, or marks such container, or otherwise
produces such a stamped, branded, or marked container, know-
uﬁg it to be empty or to contain such other contents;

shall be liable for each such offense to a penalty of $50.

SEC. 7272. PENALTY FOR FAILURE TO REGISTER.

(a) In GENERAL—Any person who fails to register with the Secre-
tary or his delegate as required by this title or by regulations issued
thereunder shall be liable to a penalty of $50.
(b) Cross REFERENCES.—
For provisions relating to persons required by this title to register,

see sections 4101, 4273, 4412, 4455, 4722, 4753, 4804 (d), 5802, 5841,
and 7011.

SEC. 7273. PENALTIES FOR OFFENSES RELATING TO SPECIAL TAXES.

(a) GeneErAL RuLE.—Any person who shall fail to place and keep
stamps denoting the payment of the special tax as provided in section
6806 (a) or (b) (whichever is applicable) shall be liable to a penalty
equal to the special tax for which his business rendered him liable
(unless such failure is shown to be due to reasonable cause); but in no
case shall said penalty be less than $10. Where the failure to comply
with the provisions of section 6806 (a) or (b) shall be through willful
neglect or refusal, then the penalty shall be double the amount above
prescribed. Netﬁing in this subsection shall in any way affect the
liability of any person for exercising or carrying on any trade, busi-
ness, or profession, or doing any act for the exercising, carrying on,
Qﬁ doir;g of which a special tax is imposed by law, without the payment
thereof.

(b) Farmure ro Post or ExaisrT SPECIAL WAGERING TAX STAMP. —
Any person who, through negligence, fails to comply with section
6806 (c) relating to the posting or exhibiting of the special wagering
tax stamp, shall be liable to a penalty of $50. Any person who,
through willful neglect or refusal, fails to comply with section 6806 (c)
shall be liable to a penalty of $100.

SEC. 7274. PENALTY FOR OFFENSES RELATING TO WHITE PHOS-
PHORUS MATCHES.

Any manufacturer of white phosphorus matches who omits to mark,
brand, affix, stamp, or print the factory number required under
section 4804 (b) on every package of white phosphorus matches manu-
factured, sold, or removed by him shall be liable to a penalty of $50
for each package in respect of which such offense is committed.

SEC. 7275. FAILURE TO PRINT CORRECT PRICE ON TICKETS.

For penalty applicable to certain offenses relating to admissions
taxes, see section 4234 (b).
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Subchapter C—Forfeitures

Part I. Property subject to forfeiture.
Part II. Provisions common to forfeitures.

PART I—PROPERTY SUBJECT TO FORFEITURE

See. 7301, Property subject to tax.

Sec. 7302. Property used in violation of internal revenue laws.
See. 7303. Other property subject to forfeiture.

Sec. 7304. Penalty for fraudulently claiming drawback.

SEC. 7301. PROPERTY SUBJECT TO TAX.

(a) TaxaBLE ARTICcLES.—Any property on which, or for or in
respect whereof, any tax is imposed by this title which shall be found
in the possession or custody or within the control of anfy erson, for
the purpose of being sold or removed by him in fraud o t.ge internal
revenue laws, or with design to avoid payment of such tax, or which
is removed, deposited, or concealed, with intent to defraud the United
States of such tax or any part thereof, may be seized, and shall be
forfeited to the United States.

(b) Raw Marerians.—All property found in the possession of any
person intending to manufacture the same into property of a kind
subject to tax for the purpose of selling such taxable property in fraud
of the internal revenue laws, or with design to evade the payment of
ssuch tax, may also be seized, and shall be forfeited to the United

tates.

(¢) EqurpmeNnT.—All property whatsoever, in the place or building,
or any yard or enclosure, where the property deseribed in subsection
(a) or (%) is found, or which is intended to be used in the making of
property described in subsection (a), with intent to defraud the
United States of tax or any part thereof, on the property described in
gubsection (a) may also be seized, and shall be forfeited to the United

tates,

(d) Packacus.—All property used as a container for, or which shall
have contained, property described in subsection (a) or (b) may also
be seized, and shall be forfeited to the United States.

(e) ConvEYANCEs.—Any property (including aircraft, vehicles,
vessels, or draft animals) used to-transport or for the deposit or con-
cealment of property deseribed in subsection (a) or (b) may also be
seized, and shall be forfeited to the United States.

SEC. 7302, Pl;‘OAl;;}E_:ITY USED IN VIOLATION OF INTERNAL REVENUE

It shall be unlawful to have or possess any property intended for
use in violating the provisions of the internal revenue laws, or regula-
tions prescribed under such laws, or which has been so used, and no
property rights shall exist in any such property. A search warrant
may issue as provided in chapter 205 of title 18 of the United States
Code and the Federal Rules of Criminal Procedure for the seizure of
such property. Nothing in this section shall in any manner limit or
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affect any criminal or forfeiture provision of the internal revenue laws,
or of any other law. The seizure and forfeiture of any property under
the provisions of this section and the disposition of such propert
subsequent to seizure and forfeiture, or the disposition of the proceeds
from the sale of such property, shall be in accordance with existing
laws or those hereafter in existence relating to seizures, forfeitures,
and disposition of property or proceeds, for violation of the internal
revenue laws.
SEC. 7303. OTHER PROPERTY SUBJECT TO FORFEITURE.

There may be seized and forfeited to the United States the following:

(1) CounTRRFEIT §TAMPS.—Every stamp involved in the offense
described in section 7208 (relating to counterfeit, reused, cancelled,
ete., stamps), and the vellum, parchment, document, paper, pack-
age, or article upon which such stamp was placed or impressed in
connection with such offense.

(2) OLEOMARGARINE AND FILLED CHBEESE.—Any oleomargarine,
filled cheese, or adulterated butter, intended for human consump-
tion which contains any ingredient adjudged, as provided in section
4817, 4818, or 4835, whichever is applicable, to be deleterious to the
public health.

(3) OFFENSES BY MANUFACTURER OR IMPORTER OF OR WHOLE-
SALE DEALER IN OLEOMARGARINE OR ADULTERATED BUTTER.—AIl
oleomargarine or adulterated butter owned by any manufacturer
or importer of or wholesale dealer in oleomargarine or adulterated
butter, or in which he has any interest as owner, if he shall know-
ingly or willfully omit, neglect, or refuse to do, or cause to be done,
a.ni]of the things required by law in the carrying on or conducting
of his business, or if he shall do anything prohibited by subchapter
F of chapter 38, or subchapter C of chapter 39.

(4) PURCHASE OR RECEIPT OF FILLED CHEESE OR ADULTERATED
suTTER.—AIl articles of filled cheese or adulterated butter (or the
full value thereof) knowingly purchased or received by any person
from any manufacturer or importer who has not paid the special
tax provided in section 4821 or 4841.

(5) PACKAGES OF OLEOMARGARINE OR FILLED CHEESE.—AIl
packages of oleomargarine or filled cheese subject to the tax under
subchapter F of chapter 38, or part II of subchapter C of chapter
39, whichever is applicable, that shall be found without the stamps
or marks provided for in the applicable subchapter or part thereof.

(6) WHITE PHOSPHORUS MATCHES.—

(A) All packages of white phosphorus matches subject to tax
under subchapter B of chapter 39 and found without the stamps
required by subchapter B of chapter 39.

ec(LB) All the white phosphorus matches owned by any manu-
facturer of white pgosp orus matches, or any importer or
exgort,er of matches, or in which he has any interest as owner
if he shall omit, negfect., or refuse to do or cause to be done any
of the things required by law in carrying on or conducting his
business, or shail do anything prohibited by subchapter B of
chapter 39, if there be no specific penalt%or punishment imposed
by any other provision of subchapter B of chapter 39 for the
ne%ecting, omitting, or refusing to do, or for the doing or causing
to be done, the thing required or prohibited.
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(7) FALSE STAMPING OF PACKAGES.—Any container involved in
the offense deseribed in seetion 7271 (relating to disposal of stamped
packa%gsJ, and of the contents of such container.
(8) FRAUDULENT BONDS, PERMITS, AND ENTRIES.—AIll property
to which any false or fraudulent instrument involved in the offense
described in section 7207 relates.
SEC, 7304. PENALTY FOR FRAUDULENTLY CLAIMING DRAWBACK.

Whenever any person fraudulently claims or seeks to obtain an
allowance of drawback on goods, wares, or merchandise on which no
internal tax shall have been paid, or fraudulently claims any greater
allowance of drawback than the tax actually paid, he shall forfeit
triple the amount wrongfully or fraudulently claimed or sought to be
obtained, or the sum of $500, at the election of the Secretary or his
delegate.

PART II--PROVISIONS COMMON TO FORFEITURES

See. 7321. Authority to seize property subject to forfeiture.

Sec. 7322, Deliwrﬁ.;ﬂl of seized personal property to United States
marshal.

See. 7323. Judicial action to enforce forfeiture.

Sec. 7324. Special disposition of perishable goods.

See. 7325. Personal property valued at $1,000 or less.

See. 7326. Disposal of forfeited or abandoned property in special

cases.
See. 7327. Customs laws applicable.
Seec. 7328. Confiscation of matches exported.
Seec. 7329. Cross references.

SEC. 7321. AUTHORITY TO SEIZE PROPERTY SUBJECT TO FORFEITURE.

Any property subject to forfeiture to the United States under any
provision of this title may be seized by the Secretary or his delegate.
SEC. 7322. DELIVERY OF SEIZED PERSONAL PROPERTY TO UNITED

STATES MARSHAL.

Any forfeitable property which may be seized under the provisions
of this title may, at the option of the Secretary or his delegate, be
delivered to the United States marshal of the district, and remain in
the care and custody and under the control of such marshal, pending
disposal thereof as provided by law.

SEC. 7323. JUDICIAL ACTION TO ENFORCE FORFEITURE.

(a) Narure anp Venue.—The proceedings to enforce such for-
feitures shall be in the nature of a proceeding in rem in the United
States District Court for the district where such seizure is made.

(b) Service or Process WHEN ProperTy Has Been RETURNED
Unper Bonp.—In case bond as provided in section 7324 (3) shall
have been executed and the property returned before seizure thereof
by virtue of process in the proceedings in rem authorized in subsection
(a) of this section, the marshal shall give notice of pendency of pro-
ceedings in court to the parties executing said bond, by personal
service or publication, and in such manner and form as the court may
direct, and the court shall thereupon have jurisdiction of said matter
and parties in the same manner as if such property had been seized
by virtue of the process aforesaid.

(¢) Cosr or SeizurE TaxaBLE—The cost of seizure made before
process issues shall be taxable by the court.
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SEC. 7324. SPECIAL DISPOSITION OF PERISHABLE GOODS,

When an propert.{. which is seized under the provisions of section
7301 is liable to perish or become greatly reduced in price or value by
keeping, or when it cannot be kept without great expense—

(1) APPLICATION FOR EXAMINATION.—The owner thereof, or the
United States marshal of the distriet, may apply to the Secretary or
his delegate to examine it; and

(2) Appraisan.—If, in the opinion of the Secretary or his delegate,
it shall be necessary that such property should be sold to prevent
such waste or expense, the Secretary or his delegate shall appraise
the same; and thereupon

(3) RETURN TO OWNER UNDER BOND.—The owner shall have such
property returned to him upon giving bond in an amount equal to
such appraised value o abide the ﬁzﬁforder, decree, or judgment of
the court having cognizance of the case, and to pay the amount of said
appraised value to the Secretary or his delegate, the United States
marshal, or otherwise, as may be ordered and directed by the court,
which bond shall be filed by the Secretary or his delegate with the
United States district attorney for the district in which the proceed-
ings in rem authorized in section 7323 may be commenced.

(4) SALE IN ABSENCE OF BOND.—

(A) OrpER To sELL.—If such owner shall neglect or refuse to

ive such bond, the Secretary or his delegate s%m]] issue to any
easury officer or employee or to the United States marshal an
order to sell the same.

(B) Man~NER oF saLe.—Such Treasury officer or employee or
the marshal shall as soon as practicable make public sale of such
gropert in accordance with such regulations as may be prescribed

y the Secretary or his delegate.

(C) Disrosrrion oF procEEDs.—The proceeds of the sale, after
deducting the reasonable costs of the seizure and sale, shall be
paid to the court to abide its final order, decree, or jud’gment.
(5) ForM OF BOND AND SURETIES.—

TIE‘I“ provisions relating to form and sureties on bonds, see section
« F

SEC. 7325. PERSONAL PROPERTY VALUED AT $1,000 OR LESS,

In all cases of seizure of any goods, wares, or merchandise as being
subject to forfeiture under any provision of this title which, in the
opinion of the Secretary or his delegate, are of the appraised value of
$1,000 or less, the Secre or his delegate shall, except in cases other-
wise provided, proceed as follows:

(1) Lisr ANDp aApPrAISEMENT.—The Secretary or his delegate shall
cause a list containing a particular description of the goods, wares,
or merchandise seized to Ee prepared in duplicate, and an appraise-
ment thereof to be made by three sworn appraisers, to be selected
by the Secretary or his delegate who shall be respectable and dis-
interested citizens of the United States residing within the internal
revenue district wherein the seizure was made. Such list and
appraisement shall be properly attested by the Secretary or his
dePegate and such appraisers. Each appraiser shall be allowed for
his services such compensation as the Secretary or his delegate shall
by regulations prescribe, to be paid in the manner similar to that

§ 7324



CH. 75—CRIMES, OTHER OFFENSES, AND FORFEITURES 871

provided for other necessary charges incurred in collecting internal
revenue.

(2) Norice or sErzureE.—If such goods are found by such ap-
praisers to be of the value of $1,000 or less, the Secretary or his
delegate shall publish a notice for 3 weeks, in some newspaper
of the distriect where the seizure was made, describing the articles
and stating the time, place, and cause of their seizure, and requiring
any person claiming them to appear and make such claim within
30 days from the date of the first publication of such notice.

(3) EXECUTION OF BOND BY CLAIMANT.—Any person claiming the

ods, wares, or merchandise so seized, within the time specified
mn the notice, may file with the Secretary or his delegate a claim,
stating his interest in the articles seized, and may execute a bond to
the United States in the penal sum of $250, conditioned that, in
case of condemnation of the articles so seized, the obligors shall pay
all the costs and expenses of the proceedings to obtain such con-
demnation; and upon the delivery of such bond to the Secretary
or his delegate, he shall transmit the same, with the duplicate list
or description of the goods seized, to the United States district
attorney for the district, and such attorney shall proceed thereon
in the ordinary manner preseribed by law.

(4) SALE IN ABSENCE OF BOND.—If no elaim is interposed and no
bond is given within the time above specified, the Secretary or his
delegate shall give reasonable notice of the sale of the goods, wares,
or merchandise by publication, and, at the time and %:ce specified
in the notice, shall sell the articles so seized at pubﬁc auction, or
upon competitive bids, in accordance with such regulations as may
be prescribed by the Secretary or his delegate.

SEC. 7326. DISPOSAL OF FORFEITED OR ABANDONED PROPERTY IN
SPECIAL CASES.

(1) For ‘?proviaiona relating to disposal of forfeited narcotic drugs, see
sections 4714, 4733, and 4745 (d).

(2) For provisions relating to disposal of forfeited firearms, see
section 5862 (b).

SEC. 7327, CUSTOMS LAWS APPLICABLE.

The provisions of law applicable to the remission or mitigation by
the Secretary or his delegate of forfeitures under the customs laws
shall apply to forfeitures incurred or alleged to have been incurred
under the internal revenue laws.

SEC. 7328, CONFISCATION OF MATCHES EXPORTED.

Any white Ehosphorus matches exported or attempted to be
exported shall be confiscated to the United States and destroyed in
such manner as may be prescribed by the Secretary or his delegate.
SEC. 7329. CROSS REFERENCES.
fl) For the issuance of certificates of probable cause relieving officers
making seizures of responsibility for damages, see 28 U. S, C. 2465.
(2) For provisions relntinf to forfeitures generally in connection with
alcohol taxes, see chapter 51.
(3) For provisions relatin% to forfeitures generally in connection with
tobacco taxes, see chapter 52.
(4) For provisions relating to forfeitures generally in connection with
taxes on certain firearms, see chapter 53.
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Subchapter D—Miscellaneous Penalty and Forfeiture
Provisions

Sec. 7341. Penalty for sales to evade tax.

Sec. 7342. Penalty for refusal to permit entry or examination.

Sec. 7343. Definition of term “person’’.

Sec. 7344. Extended application of penalties relating to officers of
the Treasury Department.

SEC. 7341. PENALTY FOR SALES TO EVADE TAX.

(a) NonenrorcEABILITY oF ConNTrACT.—Whenever any person
who is liable to pay any tax imposed by this title upon, for, or in
respect of, any property sells or causes or allows the same to be sold
before such tax is paid, with intent to avoid such tax, or in fraud of the
internal revenue laws, any debt contracted in such sale, and any
security given therefor, unless the same shall have been bona fide
transferred to an innocent holder, shall be void, and the collection
thereof shall not be enforced in any court.

(b) Forrerrure or Sum Pamp on ConrrRAcT.—If such property
has been paid for, in whole or in part, the sum so paid shall be deemed
forfeited.

(e¢) Morery, Any person who shall sue for the sum so paid (in an
action of debt) ahallyrecov‘er from the seller the amount so paid, one-
half to his own use and the other half to the use of the United States,

SEC. 7342, PEIEIQAA’II'JI'I(‘)};I FOR REFUSAL TO PERMIT ENTRY OR EXAMI-

Any owner of any building or place, or person having the agency
or superintendence of the same, who refuses to admit any officer or
employee of the Treasury Department acting under the authority of
section 7606 (relating to entry of premises for examination of taxable
articles) or refuses to permit him to examine such article or articles,
shall, for every such refusal, forfeit $500.

SEC. 7343. DEFINITION OF TERM “PERSON".

The term “person’” as used i this chapter includes an officer or
employee of a corporation, or a member or employee of a partnership,
who as such officer, employee, or member is under a duty to perform
the act in respect of which the violation occurs.

SEC. 7344, EXTENDED APPLICATION OF PENALTIES RELATING TO
OFFICERS OF THE TREASURY DEPARTMENT.

All provisions of law imposing fines, penalties, or other punishment
for offenses committed by an internal revenue officer or other officer
of the Department of the Treasury, or under any agency or office
thereof, shall apply to all persons whomsoever, employed, appointed,
or acting under the authority of any internal revenue fa,w, or any .
revenue provision of any law of the U%jted States, when such persons
are designated or acting as officers or employees in connection with
guch law, or are persons having the custody or disposition of any
public money.
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CHAPTER 76—JUDICIAL PROCEEDINGS

Suscaaprer A. Civil actions by the United States.
SuscrarTER B. Proceedings by taxpayers.
SuvscaapreEr C. The Tax E‘ourt.

SvrcrarTEr D. Court review of Tax Court decisions.
Suscuarrer E. Miscellaneous provisions.

Subchapter A—Civil Actions by the United States

See. 7401, Authorization.

Sec. 7402. Jurisdiction of district courts.

Sec. 7403. Aet.}nn to enforece lien or to subject property to payment
of tax.

Sec. 7404. Authority to bring civil action for estate taxes.

Sec. T405. Action for recovery of erroneous refunds.

Sec. 7406. Disposition of judgments and moneys recovered.

Sec. 7407. Cross references.

SEC. 7401, AUTHORIZATION.

" No civil action for the collection or recovery of taxes, or of any
fine, penalty, or forfeiture, shall be commenced unless the Secretary
or his delegate authorizes or sanctions the proceedings and the At-
torney General or his delegate directs that the action be commenced.

SEC. 7402. JURISDICTION OF DISTRICT COURTS.

(a) To Issue Orpers, Processes, AND JunameNTs.—The district
courts of the United States at the instance of the United States shall
have such jurisdiction to make and issue in civil actions, writs and
orders of injunction, and of ne exeat republica, orders appointi
receivers, and such other orders and processes, and to render su
judgments and decrees as may be necessary or appropriate for the
enforcement of the internal revenue laws. l;lzhe remedies hereby pro-
vided are in addition to and not exclusive of any and all other reme-
{lies of the United States in such courts or otherwise to enforce such
AWS.

(b) To Exrorce Summons.—If any person is summoned under
the internal revenue laws to appear, to testify, or to produce books,
papers, or other data, the district court of the United States for the
district in which such person resides or may be found shall have juris-
diction by appropriate process to compel such attendance, testimony,
or production of books, papers, or otlg):r data.

&) For Damages 1o UniTeEp STATES OFFICERS OR EM-
pLOYEES.—Any officer or employee of the United States acting under
authority of this title, or any person acting under or by authority of
any such officer or employee, receiving any injury to his person or
property in the discharge of his duty shnﬁ’ be entitled to maintain
an action for damages therefor, in the district court of the United
States, in the district wherein the party doing the injury may reside
or shall be found.

(d) Action on Bownps.—The United States district courts, con-
currently with the courts of the several States, shall have jurisdiction
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of any action brought on the official bond of any internal revenue
officer or employee required to give bond under regulations promul-
gated by authority of section 7803.
() GENERAL JURISDICTION.—
For general jurisdiction of the district courts of the United Siates

in civil actiens involving internal revenue, see section 1340 of title 28
of the United States Code.

SEC. 7403. ACTION TO ENFORCE LIEN OR TO SUBJECT PROPERTY TO
PAYMENT OF TAX.

(a) Fruine.—In any case where there has been a refusal or neglect
to pay any tax, or to discharge any liability in respect thereof, whether
or not levy has been made, the Attorney General or his delegate, at
the re%}llest of the Secretary or his delegate, may direct a civil action
to be filed in a district court of the United States to enforce the lien
of the United States under this title with respect to such tax or liability
or to subject any property, of whatever nature, of the delinquent, or
in which he has any right, title, or interest, to the payment of such
tax or liability.

(b) Parties.—All persons having liens upon or elaiming any
irlltereat in the property involved in such action shall be made parties
thereto.

(¢c) ApsupicaTioNn AND DEcrEs.—The court shall, after the parties
have been duly notified of the action, proceed to adjudicate all mat-
ters involved therein and finally determine the merits of all claims to
and liens upon the property, and, in all cases where a claim or interest
of the United States therem is established, may decree a sale of such
property, by the proper officer of the court, and a distribution of the
proceeds of such sale according to the findings of the court in respect
to the interests of the parties and of the United States.

(d) Recerversarr.—In any such proceeding, at the instance of the
United States, the court may appoint a receiver to enforce the lien,
or, upon certification by the Secretary or his delegate during the pend-
ency of such proceedings that it is in the public interest, may appoint
a receiver with all the powers of a receiver in equity.

SEC. 7404. AUTHORITY TO BRING CIVIL ACTION FOR ESTATE TAXES.

If the estate tax imgosed by chapter 11 is not paid on or before the
due date thereof, the Secretary or his delegate shall proceed to collect
the tax under the provisions of general law; or appropriate proceedings
in the name of the United States may be commenced in any court
of the United States having jurisdiction to subject the property of
the decedent to be sold under the judgment or decree of the court.
From the proceeds of such sale the amount of the tax, together with
the costs and expenses of every description to be allowed by the court,
shall be first paid, and the balance shall be deposited according to the
order of the court, to be paid under its direction to the person entitled
thereto. This section insofar as it applies to the collection of a
deficiency shall be subject to the provisions of sections 6213 and 6601,

SEC. 7405. ACTION FOR RECOVERY OF ERRONEOUS REFUNDS.

(a) Rerunps ArreEr LimitarioNn Prriop.—Any portion of a tax
imposed by this title, refund of which is erroneously made, within
the meaning of section 6514, may be recovered by civil action brought
in the name of the United States.
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(b) Rerunps OreErwisE ErrRoNEOUS.—Any portion of a tax im-
posed by this title which has been erroneously refunded (if such refund
would not be considered as erroneous under section 6514) may be
recovered by civil action brought in the name of the United States.

(¢) INTEREST.—

For provision relating to interest on erroneous refunds, see section

6602.
(d) Perions or LimiTATION.—
For{ gl)erlods of limitations on actions under this section, see section

SEC. 7406. DISPOSITION OF JUDGMENTS AND MONEYS RECOVERED.,

All judgments and moneys recovered or received for taxes, costs,
forfeitures, and penalties shall be paid to the Secretary or his delegate
as collections of internal revenue taxes.

SEC. 7407. CROSS REFERENCES,
(l; For provisions for collecting taxes in general, see chapter 64,
(2) For venue in a civil action for the collection of any tax, see section
1396 of Title 28 of the United States Code.

(3) For venue of a proceeding for the recovery of any fine, penalty,
or forfeiture, see section 1395 of Title 28 of the United States Code.
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Subchapter B—Proceedings by Taxpayers

Sec. 7421. Prohibition of suits to restrain assessment or collection,
Sec. 7422. Civil actions for refund.

Sec. 7423. Repayments to officers or employees.

Sec. 7424, Civil action to clear title to property.

See, 7425, Cross references.

SEC. 7421, PROHIBITION OF SUITS TO RESTRAIN ASSESSMENT OR
COLLECTION.

(a) Tax.—Except as provided in sections 6212 (a) and (c), and
6213 (a), no suit for the purpose of restraining the assessment or
collection of any tax shall Ee maintained in any court.

(b) LiaBiriry or TransreErmr or Fipuciary.—No suit shall be
maintained in any court for the purpose of restraining the assessment
or collection (pursuant to the provisions of chapter 71) of—

(1) the amount of the liability, at law or in equity, of a transferee
of property of a ta,xgayer in respect of any internal revenue tax, or
(2) the amount of the liability of a fidueciary under section 3467
of the Revised Statutes (31 U. S. C. 192) in respect of any such tax,

SEC. 7422, CIVIL ACTIONS FOR REFUND.

(a) No Suir Prior o Fruine Cramv ror Rerunp.—No suit or
proceeding shall be maintained in any court for the recovery of any
mternal revenue tax alleged to have been erroneously or illegally
assessed or collected, or of any penalty claimed to have been collected
without authority, or of any sum alleged to have been excessive or in
any manner wrongfully collected, until a claim for refund or credit
has been duly filed with the Secretary or his delegate, according to the
provisions of law in that regard, and the regulations of the Secretary
or his delegate established in pursuance thereof.

(b) ProresT or Duress.—Such suit or proceeding may be main-
tained whether or not such tax, penalty, or sum has been paid under
protest or duress.

(¢) Surrs Acainst CornecTioN OFrFicER A BAR.—A suit against
any officer or employee of the United States (or former officer or
employee) or his personal representative for the recovery of any in-
ternal revenue tax alleged to have been erroneously or illegally
assessed or collected, or of any penalty claimed to have %een collected
without authority, or of any sum alleged to have been excessive or
in any manner wrongfully collected shall be treated as if the United
States had been a party to such suit in applying the doctrine of res
judicata in all suits instituted after June 15, 1942, in respect of any
mternal revenue tax, and in all proceedings in the Tax Court and on
review of decisions of the Tax Court where the petition to the Tax
Court was filed after such date.

(d) Creprr TrEATED A8 PAYMBENT. —The credit of an overpayment
of any tax in satisfaction of any tax liability shall, for the purpose of
any suit for refund of such tax liability so satisfied, be deemed to be
aupayndnent in respect of such tax liability at the time such credit is
allowed.
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(e) Stay or ProceEpings.—If the Secretary or his delegate prior
to the hearing of a suit brought by a taxpayer in a district court or
the Court of Claims for the recovery of any income tax, estate tax,
or gift tax (or any penalty relating to such taxes) mails to the taxpayer
a notice that a Xeﬁciency has been determined in respect of the tax
which is the subject matter of taxpayer’s suit, the proceedings in
taxpayer’s suit shall be stayed during the period of time in which
the taxpayer may file a petition with the Tax Court for a redetermina-
tion of the asserted deficiency, and for 60 days thereafter. If the
taxpayer files a petition with the Tax Court, the district court or the
Court of Claims, as the case may be, shall lose jurisdiction of tax-
payer’s suit to whatever extent jurisdiction is acquired by the Tax
Court of the subject matter of taxpayer’s suit for refund. ff the tax-
payer does not file a petition with the Tax Court for a redetermination
of the asserted deficiency, the United States may counterclaim in
the taxpayer’s suit, or intervene in the event of a suit as deseribed in
subsection (¢) (relating to suits against officers or employees of the
United States), within the period of the stay of proceedings notwith-
standing that the time for such pleading may have otherwise expired.
The taxpayer shall have the burden of proof with respect to the
issues raised by such counterclaim or intervention of the United
States except as to the issue of whether the taxpayer has been guilty
of fraud with intent to evade tax. This subsection shall not apply
to a suit by a taxpayer which, prior to the date of enactment of tils
title, is commenced, instit,uteri, or pending in & district court or the
Court of Claims for the recovery of any income tax, estate tax, or gift
tax (or any penalty relating to such taxes).

(f) Cross REFERENCES.—

(1) For provisions relating generally to claims for refund or credit,
see chapter 65 (relating to abatements, credit, and refund) and chapter
66 (relating to limitations).

(2) For duty of United States district attorneys to defend suits, see
section 507 of Title 28 of the United States Code.

(3) For jurisdiction of United States district courts, see section 1346
of Title 28 of the United States Code.

(4) For Iﬂ|:a.)rmenl; by the Treasury of judgments against internal
revenue officers or employees, upon certificate of probable cause, see
section 2006 of Title 28 of the United States Code.

SEC. 7423. REPAYMENTS TO OFFICERS OR EMPLOYEES.

The Secretary or his delegate, subject to regulations preseribed by
the Secretary or his delegate, is authorized to repay—

(1) CoLLEcTiONS RECOVERED.—T'0 any officer or employee of
the United States the full amount of such sums of money as may
be recovered against him in any court, for any internal revenue
taxes collected %y him, with the cost and expense of suit; also

(2) Damages Anp costs.—All damages and costs recovered
against any officer or employee of the United States in any suit
brought against him by reason of anything done in the due perform-
ance of his official duty under this title.

SEC, 7424. CIVIL ACTION TO CLEAR TITLE TO PROPERTY.

(a) OBraiNning Leave ro Fiue.—

(1) REQUEST FOR INSTITUTION OF PROCEEDINGS BY UNITED
sTATES.—Any person having a lien upon or any interest in the
property referred to in section 7403, notice of which has been duly
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filed of record in the jurisdiction in which the property is located,
prior to the filing of notice of the lien of the United States as pro-
vided in section 6323, or any person purchasing the property at a
sale to satisfy such prior lien or interest, may make written request
to the Secretary or his delegate to authorize the filing of a civil
action as provided in section 7403.

(2) PeriTioN 10 court.—If the Secretary or his delegate fails
to authorize the filing of such civil action within 6 mouths after
receipt of such written request, such person or purchaser may,
after giving notice to the Secretary or his delegate, file a petition
i the district court of the United States for the district in which
the property is located, praying leave to file & civil action for a final
determination of all claims to or liens upon the property in question.

(3) Court orpeERr.—After a full hearing in open court, the district
court may in its discretion enter an order granting leave to file such
civil action, in which the United States and all persons having liens
upon or claiming any interest in the property shall be made parties.
(l?) ApjupicarioN.—Upon the filing of such civil action, the district
court shall proceed to adjudicate the matters involved therein, in the
same manner as in the case of civil actions filed under section 7403.
For the purpose of such adjudication, the assessment of the tax upon
which the lien of the United States is based shall be conclusively
presumed to be valid.

(¢) Costs.—All costs of the proceedings on the petition and the
civil action shall be borne by the person filing the civil action.

SEC. 7425. CROSS REFERENCES.

(1) For exclusion of tax liability from discharge in bankruptey, see

;ea):tlon 17 of the Bankruptcy Act, as amended (52 Stat. 851; 11 U. 8. C.
5).

(2) For limit on amount allowed in bankruptcy proceedings on debts
owing to the United States, see section 57 (j) of the Bankruptey Act, as
amended (52 Stat. 867; 11 U. 8. C. 93).

(8) For recognition of tax liens in proceedings under the Bankruptey
Act, see section 67 (b) and (¢) of that act, as amended (52 Stat. 876-877;
11 U. 8. C. 107).

(4) For collection of taxes in connection with wage earners’ plans in
bankruptey courts, see section 680 of the Bankruptey Act, as added June
22, 1938 (52 Stat. 938; 11 U. S. C. 1080).

}5] For provisions permitting the United States to be made party
defendant in a proceeding in a State court for the foreclosure of a lien
upon real estate where the United States may have claim upon the
premises involved, see section 2410 of Title 28 of the United States Code.

(6) For priority of lien of the United States in case of insolvency, see
R. S. 3466 (31 U. S. C, 191). ;

7} For interest on judgments for overpayments, see section 2411 (a)
of Title 28 of the United States Code.
ES} For review of a Tax Court decision, see section 7482,
9) For statute prohibiting suits to replevy {lroperty taken under
revenue laws, see section 2463 of Title 28 of the United States Code.
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Subchapter C—The Tax Court

Part I. Organization and jurisdiction.
Part II. Procedure.
Part I11. Miscellaneous provisions.

PART I-ORGANIZATION AND JURISDICTION

Sec. 7441, Status.

Sec. 7442, Jurisdietion.

See. 7443. Membership.

Sec. 7444. Organization.

Sec. 7445. Offices.

Sec. 7446. Times and places of sessions,
Sec. 7447. Retirement.

SEC. 7441. STATUS.

The Board of Tax Appeals shall be continued as an independent
agency in the Executive Branch of the Government, and shall be
known as the Tax Court of the United States. The members thereof
shall be known as the chief judge and the judges of the Tax Court.

SEC. 7442, JURISDICTION.

The Tax Court and its divisions shall have such jurisdiction as is
conferred on them by this title, by chapters 1, 2, 3, and 4 of the
Internal Revenue Code of 1939, by title IT and title ITI of the Revenue
Act of 1926 (44 Stat. 10-87), or by laws enacted subsequent to Feb-
ruary 26, 1926.

SEC. 7443. MEMBERSHIP,

(a) Numser.—The Tax Court shall be composed of 16 members.

(b) ArproinTmuEnT.—Judges of the Tax Court shall be appointed by
the President, by and with the advice and consent of the Senate,
solely on the grounds of fitness to perform the duties of the office.

(c¢) Sarary.—Each judge shall receive salary at the rate of $15,000
per annum, to be paid in monthly installments.

(d) ExrEnses For TRAVEL AND SuBsisTENCE.—Judges of the Tax
Court shall receive necessary traveling expenses, and expenses actually
incurred for subsistence while traveling on duty and away from their
designated stations, subject to the same limitations in amount as are
ncow or may hereafter be applicable to the United States Customs

ourt.

(e) Term or OrricE.—The terms of office of all judges of the Tax
Court shall expire 12 years after the expiration of the terms for which
their predecessors were appointed; but any judge appointed to fill a
vacancy occurring prior to the expiration og the term for which his
predecessor was appointed shall be appointed only for the unexpired
term of his predecessor. ;

(f) Removar From Orrice.—Judges of the Tax Court may be re-
moved by the President, after notice and opportunity for public

hearing, for inefficiency, neglect of duty, or malfeasance in office, but
for no other cause.
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(g) DissarMENT OoF REMOVED JUDGES.—A judge of the Tax Court
removed from office in accordance with subsection (f) shall not be per-
mitted at any time to practice before the Tax Court.

SEC. 7444. ORGANIZATION.

(gL)EdSEAL.—The Tax Court shall have a seal which shall be judicially
noticed.

(b) DusignaTiON oF CHIEF JUnGgE.—The Tax Court shall at least
biennially designate a judge to act as chief judge.

(¢) Divistons.—The chief judge may from time to time divide the
Tax Court into divisions of one or more judges, assign the judges of
the Tax Court thereto, and in case of a division of more than one judge,
designate the chief thereof. If a division, as a result of a vacancy
or the absence or inability of a judge assigned thereto to serve thereon,
is composed of less than the number of judges designated for the
division, the chief judge may assign other judges to the division or
direct the division to proceed with the transaction of business without
awaiting any additional assignment of judges thereto.

(d) Quorum.—A majority of the judges of the Tax Court or of
any division thereof shall constitute a quorum for the transaction of
the business of the Tax Court or of the division, respectively. A
vacancy in the Tax Court or in any division thereof shall not impair the
powers nor affect the duties of tKe Tax Court or division nor of the
remaining judges of the Tax Court or division, respectively.

SEC. 7445. OFFICES.

The principal office of the Tax Court shall be in the District of
Columbia, but the Tax Court or any of its divisions may sit at any
place within the United States.

SEC. 7446. TIMES AND PLACES OF SESSIONS.

The times and places of the sessions of the Tax Court and of its
divisions shall be prescribed by the chief judge with a view to securing
reasonable opportunity to taxpayers to appear before the Tax Court
or any of its divisions, with as little inconvenience and expense to
taxpayers as is practicable.

SEC. 7447. RETIREMENT.
(a) Drurinirrons.—For purposes of this section—
5 (1) The term “Tax Court’ means the Tax Court of the United
tates. .

(2) The term “Civil Service Commission”” means the United
States Civil Service Commission.

(3) The term ‘‘judge’” means the chief judge or a judge of the Tax
Court; but such term does not include any individual performing
judicial duties pursuant to subsection (c).

(4) The term “Clivil Service Retirement Act” means the Civil
Service Retirement Act of May 29, 1930, as amended.

(5) In any determination of length of service as judge there
shall be included all periods (whether or not consecutive) during
which an individual served as judge or as a member of the Board.
(b) RETIREMENT.—

(1) Any judge who has served as judge for 18 years or more may
retire at any time.

(2) Any judge who has served as judge for 10 years or more and
has attained the age of 70 shall retire not later than the close of the
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bhlr(lla. month beginning after whichever of the following months is
the latest:

(A) the month in which he attained age 70;

(B) The month in which he completed 10 years of service as

jud%e; or
(C) August 1953.

Section 2 (a) of the Civil Service Retirement Act (relating to auto-

pl?ltic separation from the service) shall not apply in respect of

judges.

(¢) Recarruine oF REemirep Jupees.—Any individual who is
receiving retired pay under subsection (d) maﬁ be called upon b
the chief judge of the Tax Court to perform such judicial duties wi
the Tax Court as may be requested of him for any period or periods
specified by the chief judge; except that in the case of any such
individual—

(1) the aggregate of such periods in any one calendar year shall
not (without his consent) exceed 90 calendar days; and
(2) he shall be relieved of ﬁerforming such duties during any
period in which illness or disability precludes the performance of
such duties.
Any aet, or failure to act, by an individual performing judicial duties
pursuant to this subsection shall have the same force and effect as if
it were the act (or failure to act) of a judge of the Tax Court; but any
such individual shall not be counted as a judge of the Tax Court for
purposes of section 7443 (a). Any individual who is performing
judicial duties pursuant to this subsection shall be paid the same
compensation (in lieu of retired pay) and allowances for travel and
other expenses as a judge.

(d) ReTirED PAY.—Any individual who after August 7, 1953—

(1) ceases to be & judge by reason of paragraph (2) of subsection

(b), or ceases to be a judge after having served as judge for 18

years or more; and

(2) elects under subsection (e) to receive retired pay under this

subsection,

shall receive retired pay at a rate which bears the same ratio to the
rate of the salary payable to him as judge at the time he ceases to be
a judge as the number of years he has served as judge bears to 24;
except that the rate of such retired pay shall be not less than one-half
of the rate of such salary and not more than the rate of such salary.
Such retired pay shall begin to accrue on the day following the day
on which his salary as judge ceases to accrue, and shall continue to
accrue during the remainder of his life. Retired pay under this sub-
section shall be paid in the same manner as the salary of a judge.
In computing the rate of the retired pay under this subsection for
any individual who is entitled thereto, that portion of the aggregate
number of ﬁears he has served as a judge which is a fractional partof
1 year shall be eliminated if it is less than 6 months, or shall be
counted as a full year if it is 6 months or more.

(e) Erecrion To REcrEive RerirEp Pav.—Any judge may elect
to receive retired pay under subsection (d). Such an election—

(1) may be made only while an individual is a judge (except
that in the case of an individual who fails to be reappointed as
judge at the expiration of a term of office, it may be made at any
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tifxga )before the day after the day on which his successor takes
office);

(2) once made, shall be irrevocable;

(3) in the case of any judfge other than the chief judge, shall be
made by filing notice thereof in writing with the chief judge; and

(4) in the case of the chief judge, shall be made by filing notice
thereof in writing with the Civil Service Commission.

The chief judge shall transmit to the Civil Service Commission a copy
of each notice filed with him under this subsection.

(f) Inprvipvars RecerviNng RETiRED Pay To Br AVAILABLE FOR
RecarL.—Any individual who has elected to receive retired pay under
subsection (d) who thereafter—

(1) accepts civil office or employment under the Government, of
the United States (other than the performance of judicial duties
pursuant, to subsection (¢)); or

(2) performs (or supervises or directs the performance of) le
or accounting services in the field of Federal taxation or in the
field of the renegotiation of Federal contracts for his client, his
employer, or any of his employer’s clients,

shall forfeit all rights to retired pay under subsection (d) for all
periods beginning on or after the first day on which he accepts such
office or employment or engages in any activity described in para-
graph (2). Any individual who has elected to receive retired pa

under subsection (d) who thereafter during any calendar year fails
to perform judicial duties required of him by subsection (¢) shall forfeit
all rights to retired pay under subsection (d) for the 1-year period
zlvhich begins on the first day on which he so fails to perform such

uties.

(g) CoorpiNaTioN Wirhn Crvin Service RETIREMENT.—

(1) GeNERAL RULE.—Except as otherwise provided in this sub-
section, the provisions of the Civil Service Retirement Act (including
the provisions relating to the deduction and withholding of amounts
from basic pay, salary, and compensation) shall apply in respect of
gervice as 8 judge (together with other service as an officer or em-
ployee to whom such Act applies) as if this section had not been
enacted.

(2) EFFECT OF BELECTING RETIRED PAY.—In the case of any
individual who has filed an election to receive retired pay under
subsection (d) and who has not filed a waiver under paragraph (3)
of this subsection—

(A) he shall not be entitled to any annuity under section 1, 2
3A, 6, or 7 of the Civil Service Retirement Act for any perioci
beginning on or after the day on which he files such election;

%B) no amount shall be returned to him under section 7 (a) of
such Act;

(C) subsections (b) and (e) of section 4 of such Act, and sub-
section (e) of section 12 of such Act, shall apply in respect of such
individual as if he were retiring or had retired under section 1 of
such Act on the date on which his retired pay under subsection
(d) of this section began to accrue; except that—

(i) the amount of any annuity payable to a survivor of such
individual under subsection (b) or (¢) of such section 4 or under
subsection (¢) of such section 12 shall be based on a life annuity
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for such individual computed as provided in subsection (a) of

such section 4, and

(ii) if such individual makes the election provided by sub-
section (b) or (¢) of such section 4, his retired pay under
subsection (d) of this section shall be reduced by the amount
by which & life annuity computed as provided in subsection (a)
og such section 4 would be reduced; 3
(D) in computing the e?tt.e amount of the annuity paid

for purposes of section 12 (g) of such Act, any retired pay which
has accrued under subsection (d) of this section (ineludmg any
such retired pay forfeited under subsection (f)) shall be included
as if it were an annuity payable to him under such Act; and

(E) no deduction for purposes of the civil service retirement
and disability fund shall be made from the retired pay payable
to him under subsection (d) of this section, or from any other
sala.lc?', pay, or compensation payable to him, for any period after
the date on which such retired pay began to accrue.

(3) WAIVER OF CIVIL SERVICE BENEFITS,—

(A) Any individual who has elected to receive retired pay
under subsection (d) of this section may (at any time thereafter
during the period prescribed by subsection () (1)) waive all
benefits under the Civil Service Retirement Act. Such a
waiver—

(i) once made, shall be irrevocable, and

(i1) shall be made in the same manner as is provided for an
election by such individual under subsection (e). The chief
judge shall transmit to the Civil Service Commission a copy
of each notice of waiver filed with him under this paragraph,
(B) In the case of any individual who has made a waiver under

this paragraph—

(i) no annuity shall be payable to any person under the
Civil Service Retirement Act with respect to any service per-
formed by such individual (whether performed before or after
su_ch) waiver is filed and whether parE)rmed as judge or other-
wise) ;

(i1) no deduction shall be made from any salary, pay, or
compensation of such individual for purposes of the civil
service retirement and disability fund for any period beginning
after the day on which such waiver is filed;

(iii) except as provided in clause (iv), no refund shall be
made under the Civil Service Retirement Act of any amount
credited to the account of such individual or of any interest
on any amount so credited ;

(iv) additional sums voluntarily deposited by such indi-
vidual under the second paragraph of section 10 of the Civil
Service Retirement Act aﬁaﬁe promptly refunded, together
with interest on such additional sums at 3 percent per annum
écjfnmpouléded on December 31 of each year) to the day of such

g; an

(v) subsections (e) and (g) of section 12 of the Civil Service
Retirement Act shall not apply.

(4) Emproyees’ compeENnsaTiON.—The fourth and sixth para-
graphs of section 6 of the Civil Service Retirement Act shall apply
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in respect of retired pay accruing under subsection (d) of this
section as if such retired pay were an annuity payable under such
act.

PART II—PROCEDURE

Sec. 7451. Fee for filing petition.
Sec. 7452. Representation of parties,
Bec. 7453. Rules of practice, procedure, and evidence.
Sec. 7454, Burden of proof in fraud and transferee cases.
Sec. 7455, Service of process.
Sec. 7456. Administration of oaths and procurement of testimony.
Sec. 7457, Witness fees.
Sec. 7458. Hearings.
Sec. 7459. Reports and decisions.
Bee. 7460. Provisions of special application to divisions.
See. 7461. Publicity of proceedings.
Seec. 7462. Publication of reports.
Sec. 7463. Provisions of special application to transferees.
SEC. 7451. FEE FOR FILING PETITION.
The Tax Court is authorized to impose a fee in an amount not in
excess of $10 to be fixed by the Tax Court for the filing of any petition

for the redetermination of a deficiency.
SEC, 7452, REPRESENTATION OF PARTIES.

The Secretary or his delegate shall be represented by the Assistant
General Counsel of the Treasury Department serving as Chief Coun-
sel of the Internal Revenue Service, or the delegate of such Chief
Counsel, in the same manner before the Tax Court as he has here-
tofore been represented in proceedings before such Court. The tax-
payer shall continue to be representegsin accordance with the rules of
practice prescribed by the Court. No qualified person shall be denied
admission to practice before the Tax Court because of his failure to be
a member of any profession or calling.

SEC. 7453. RULES OF PRACTICE, PROCEDURE, AND EVIDENCE.

The proceedings of the Tax Court and its divisions shall be con-
ducted in accordance with such rules of practice and procedure (other
than rules of evidence) as the Tax Court may prescribe and in accord-
ance with the rules of evidence applicable in trials without a jury in
the United States District Court of the District of Columbia.

SEC. 7454. BURDEN OF PROOF IN FRAUD AND TRANSFEREE CASES.

(a) Fraup.—In any proceeding involving the issue whether the

etitioner has been guilty of fraud with intent to evade tax, the
urden of proof in respect of such issue shall be upon the Secretary
or his delegate.

(b) Cross REFERENCE.—

For provisions relating to burden of proof as to transferee liability,
see section 6902 (a).
SEC. 7455. SERVICE OF PROCESS.

The mailing by registered mail of any pleading, decision, order,
notice, or process in respect of proceedings before the Tax Court shall
be held sufficient service of such pleading, decision, order, notice, or
process.
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SEC. 7456. Al?rbl;éNTllg;lgATION OF OATHS AND PROCUREMENT OF

(a) In GenErRAL.—For the efficient administration of the functions
vested in the Tax Court or any division thereof, any judge of the Tax
Court, the clerk of the court or his deputies, as such, or any other
employee of the Tax Court designated i writing for the purpose by
the chief judge, may administer oaths, and any judge of the Tax
Court may examine witnesses and require, by subpoena ordered by
the Tax Court or any division thereof and signed by the judge (or by
the clerk of the Tax Court or by any other employee of the Tax Court
when acting as deputy clerk)—

(1) the attendance and testimony of witnesses, and the produc-
tion of all necessary returns, books, papers, documents, correspond-
ence, and other evidence, from any place in the United States at
any designated place of hearing, or

(2) the t% deposition before any designated individual
competent to inister oaths under this title. In the case of a
deposition the testimony shall be reduced to writing by the indi-
vidual taking the deposition or under his direction and shall then
be subscribed by the deponent.

(b) Propuction or Recorps in THR Case or Forrien CorPORA-
TIoNS, ForEIGN TrRusTs OR EsTATES AND NONRESIDENT ALIEN
Inprvipvars.—The Tax Court or any division thereof, upon motion
and notice by the Secretary or his delegate, and upon good cause shown
therefor, shall order any foreign corporation, foreign trust or estate, or
nonresident alien individual, who has filed a petition with the Tax
Court, to produce, or, upon satisfactory proof to the Tax Court or
any of its divisions, that the petitioner is unable to produce, to make
available to the Secretary or his delegate, and, in either case, to per-
mit the inspection, copying, or photographing of, such books, records,
documents, memoranda, correspondence and other papers, wherever
situated, as the Tax Court or any division thereof, may deem relevant
to the proceedings and which are in the possession, custody or control
of the petitioner, or of any person directly or indirectly under his
control or having control over him or subject to the same common
control. If the petitioner fails or refuses to comply with any of the
grovisions of such order, after reasonable time for compliance has

een afforded to him, the Tax Court or any division thereof, upon
motion, shall make an order striking out pleadings or parts tﬁereof,
or dismissing the proceeding or any part thereof, or rendering a
judgment by default against the petitioner. For the purpose of this
subsection, the term “foreign trust or estate” includes an estate or
trust, any fiduciary of which is a foreign corporation or nonresident
alien individual ; and the term ‘“control’” is not limited to legal control.

(¢) CommissioNErRs.—The chief judge may from time to time by
written order designate an attorney from the legal staff of theTax
Court to act as a commissioner in a particular case. The commissioner
so designated shall proceed under such rules and regulations as may
be promulgated by the Tax Court. The commissioner shall receive the
same travel and subsistence allowances now or hereafter provided by
law for commissioners of the United States Court of Claims.
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SEC. 7457. WITNESS FEES.

(a) AmounT.—Any witness summoned or whose deposition is taken
under section 7456 shall receive the same fees and mileage as witnesses
in courts of the United States.

(b) PaymeNT.—Such fees and mileage and the expenses of taking
any such deposition shall be paid as follows:

(1) WITNESSES FOR SECRETARY,OR HIS DELEGATE.—In the case of
witnesses for the Secretary or his delegate, such payments shall be
made by the Secretary or his delegate out of any moneys appro-
priated for the collection of internal revenue taxes, a.ngr may be
made in advance.

(2) OreEr wiTNEssEs.—In the case of any other witnesses,
such payments shall be made, subject to rules preseribed by the
Tax Court, by the party at whose instance the witness appears or
the deposition is taken.

SEC. 7458. HEARINGS.

Notice and opportunity to be heard upon any proceeding instituted
before the Tax Court shall be given to the taxpayer and the Secretary
or his delegate. If an opportunity to be heard upon the proceeding
is given be%ore a division of the Tax Court, neither the taxpayer nor
the Secreta.r{ nor his delegate shall be entitled to notice and op-
portunity to be heard before the Tax Court upon review, except upon a
specific order of the chief judge. Hearings before the Tax Court and
its divisions shall be open to the public, and the testimony, and, if
the Tax Court so requires, the argument, shall be stenographically
reported. The Tax Court is authorized to contract (by renewal of
contract or otherwise) for the reporting of such hearings, and in such
contract to fix the terms and conditions under which transeripts will be
supplied by the contractor to the Tax Court and to other persons and
agencies.

SEC. 7459. REPORTS AND DECISIONS.

(2) REQUIREMENT.—A report upon any proceeding instituted before
the Tax Court and a decision thereon shall be made as quickly as
practicable. The decision shall be made by a judge in accordance
with the report of the Tax Court, and such decision so made shall,
when entered, be the decision of the Tax Court.

(b) Incrusion oF Finpings or Facr or Opinions IN ReporT.—It
shall be the duty of the Tax Court and of each division to include in
its report upon any }l)‘roceeding its findings of fact or opinion or memo-
randum opinion. The Tax Court shall report in writing all its
findings of fact, opinions, and memorandum opinions,

(¢) Date or Duciston.—A decision of the Tax Court (except a
decision dismissing a proceeding for lack of jurisdiction) shall be held
to be rendered upon the date that an order specifying the amount of
the deficiency is entered in the records of the Tax Court. If the Tax
Court dismisses a proceeding for reasons other than lack of jurisdiction
and is unable from the record to determine the amount of the deficiency
determined by the Secretary or his delegate, or if the Tax Court dis-
misses a proceeding for lack of jurisdiction, an order to that effect
shall be entered in the records of the Tax Court, and the decision of
the T'ax Court shall be held to be rendered upon the date of such entry.

(d) Errecr or DroisioNn Dismissing Prrrrron.—If a petition for a
redetermination of a deficiency has been filed by the taxpayer, a deci-
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sion of the Tax Court dismissing the proceeding shall be considered as
its decision that the deficiency is the amount determined by the
Secretary or his delegate. An order specifying such amount shall be
entered mn the records of the Tax Court unless the Tax Court cannot
determine such amount from the record in the proceeding, or unless the
dismissal is for lack of jurisdiction.

(e) Evrecr or DecistoNn TrAT Tax 18 BARRED BY LiMrraTion.—If
the assessment or collection of any tax is barred by any statute of
limitations, the decision of the Tax Court to that effect shall be con-
sidered as its decision that there is no deficiency in respect of such tax.,

(f) Finpings oF Facr as Evipence.—The findings of the Board
of Tax Appeals made in connection with any decision prior to February
26, 1926, shall, notwithstanding the enactment of the Revenue Act of
1926 (44 Stat. 9), continue to be prima facie evidence of the facts
therein stated.

(g) PenaALTy.—

For penalty for taxpayer instituting proceedings before Tax Court
merely for delay, see section 6673.
SEC. 7460. PROVISIONS OF SPECIAL APPLICATION TO DIVISIONS.

(a) HeariNgs, DETERMINATIONS, AND REPORTS.—A division shall
hear, and make a determination upon, any proceeding instituted before
the Tax Court and any motion in connection therewith, assigned to
such division by the chief judge, and shall make a report of any such
determination which constitutes its final disposition of the proceeding.

(b) Errrcr oF Action BY A Drvision.—The report of the division
shall become the report of the Tax Court within 30 days after such
report by the division, unless within such period the chief judge has
directed that such report shall be reviewed by the Tax Court. Any
prelimi action by a division which does not form the basis for the
entry of the final decision shall not be subject to review by the Tax
Court except in accordance with such rules as the Tax Court may
prescribe. The report of a division shall not be a part of the record
in any case in which the chief judge directs that such report shall be
reviewed by the Tax Court.

SEC. 7461. PUBLICITY OF PROCEEDINGS.

All reports of the Tax Court and all evidence received by the Tax
Court and its divisions, including a transeript of the stenographic
report of the hearings, shall be public records open to the inspection
of the gublic ; except that after the decision of t]ile Tax Court in any
proceeding has become final the Tax Court may, upon motion of the
taxpayer or the Secretary or his delegate, permit the withdrawal by
the party entitled thereto of originals of books, documents, and
records, and of models, diagrams, and other exhibits, introduced in
evidence before the Tax Court or any division; or the Tax Court may,
on its own motion, make such other disposition thereof as it deems
advisable.

SEC. 7462. PUBLICATION OF REPORTS.

The Tax Court shall provide for the publication of its reports at
the Government Printing Office in such form and manner as may be
best adapted for public information and use, and such authorized
publication shall be competent evidence of the reports of the Tax
Court therein contained in all courts of the United States and of the
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several States without any further proof or authentication thereof.
Such reports shall be subject to sale in the same manner and upon
the same terms as other public documents.

SEC. 7463. PROVISIONS OF SPECIAL APPLICATION TO TRANSFEREES.

(1) For rules of burden of proof in transferee proceedings, see sec-
tion 6902 (a).

(2) For authority of Tax Court to prescribe rules by which a trans-
feree of property of a taxpayer shall be entitled to examine books,
records and other evidence, see section 6902 (b).

PART III—MISCELLANEOUS PROVISIONS

Sec. 7471. Employees.

Sec. 7472. Expenditures,

Seec. 7473, Disposition of fees.

Sec. 7474. Fee for transcript of record.

SEC. 7471. EMPLOYEES.

(a) AproiNTMENT AND CompENsATION.—The Tax Court is author-
ized in accordance with the civil service laws to appoint, and in ac-
cordance with the Classification Act of 1949 (63 Stat. 954; 5 U. 8. C.
chapter 21), as amended, to fix the compensation of, such employees
as may be necessary efficiently to execute the functions vested in the
Tax Court.

(b) Expenses For TraveL Anp SusisTENCE.—The employees of
the Tax Court shall receive their necessary traveling expenses, and
expenses for subsistence while traveling on duty and away from their
designated stations, as provided in the Travel Expense Act of 1949
(63 Stat. 166; 5 U. S. C. chapter 16).

(¢) COMMISSIONERS.—

For travel and subsistence allowances of commissioners of the Tax
Court, see section 7456 (c).
SEC. 7472. EXPENDITURES.

The Tax Court is authorized to make such expenditures (including
expenditures for personal services and rent at the seat of Government
and elsewhere, and for law books, books of reference, and periodicals),
as may be necessary efficiently to execute the functions vested in the
Tax Court. All expenditures of the Tax Court shall be allowed and
paid, out of any moneys appropriated for purposes of the Tax
Court, upon presentation of itemized vouchers therefor signed by the
certifying officer designated by the chief judge.

SEC. 7473. DISPOSITION OF FEES.

All fees received by the Tax Court shall be covered into the Treasury
as miscellaneous receipts.

SEC. 7474. FEE FOR TRANSCRIPT OF RECORD.

The Tax Court is authorized to fix a fee, not in excess of the fee
fixed by law to be charged and collected therefor by the clerks of the
district courts, for comparing, or for preparing and comparing, a
transeript of the record, or for copying any record, entry, or other
paper and the comparison and certification thereof,
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Subchapter D—Court Review of Tax Court Decisions

Sec. 7481, Date when Tax Court decision becomes final.

See. 7482, Courts of review.

Sec. 7483. Petition for review.

See. 7484. Change of incumbent in office.

Seec. 7485. Bond to stay assessment and collection.

See. 7486. Refund, credit, or abatement of amounts disallowed.
Sec. 7487. Cross reference.

SEC. 7481. DATE WHEN TAX COURT DECISION BECOMES FINAL.
The decision of the Tax Court shall become final—

(1) TIMELY PETITION FOR REVIEW NOT FILED.— Upon the expira-
tion of the time allowed for filing a petition for review, if no such
petition has been duly filed within such time; or

(2) DucIsioN AFFIRMED OR PETITION FOR REVIEW DISMISSED.—

(A) PETITION FOR CERTIORARI NOT FILED ON TIME.—Upon the
expiration of the time allowed for filing a petition for certiorari,
if the decision of the Tax Court has been 'med or the petition
for review dismissed by the United States Court of Appeals and
no petition for certiorari has been duly filed; or

(B) PrriTioN FOR CRRTIORARI DENIED.—Upon the denial of a
petition for certiorari, if the decision of the Tax Court has been
affirmed or the petition for review dismissed by the United States
Court of Appeals; or

(C) AFTER MANDATE OF SUPREME COURT.— Upon the expiration
of 30 days from the date of issuance of the mandate of the Supreme
Court, if such Court directs that the decision of the Tax Court be
affirmed or the petition for review dismissed.

(3) DEcISION MODIFIED OR REVERSED.—

(A) UpoN MANDATE OP SUPREME coURT.—If the Supreme
Court directs that the decision of the Tax Court be modified or
reversed, the decision of the Tax Court rendered in accordance
with the mandate of the Supreme Court shall become final upon
the expiration of 30 days from the time it was rendered, unless
within such 30 days either the Secretary or his delegate or the
ta.xpager has instituted proceedings to have such decision cor-
rected to accord with the mandate, in which event the decision of
the Tax Court shall become final when so corrected.

(B) UroN MANDATE OF THE COURT OF APPEALS.—If the decision
of the Tax Court is modified or reversed by the United States
Court of Appeals, and if —

(i) the time allowed for filing a petition for certiorari has
expired and no such petition has been duly filed, or

(ii) the petition for certiorari has been denied, or

(ii1) the decision of the United States Court of Appeals has
been affirmed by the Supreme Court, then the decision of the

Tax Court remfered in accordance with the mandate of the

United States Court of Appeals shall become final on the

expiration of 30 days from the time such decision of the Tax

Court was rendered, unless within such 30 days either the
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Secretary or his delegate or the taxpayer has instituted pro-
ceedings to have such decision corrected so that it will accord
with the mandate, in which event the decision of the Tax Court
shall become final when so corrected.

(4) Rerearina.—If the Supreme Court orders a rehearing; or if
the case is remanded by the United States Court of Appeals to the
Tax Court for a rehearing, and if —

(A) the time allowed for filing a petition for certiorari has
expired and no such petition has been duly filed, or
(B) the petition for certiorari has been denied, or
(C) the decision of the United States Court of Appeals has
been affirmed by the Supreme Court,
then the decision of the Tax Court rendered upon such rehearing
shall become final in the same manner as though no prior decision of
the Tax Court has been rendered.

(5) DerinitioN oF “MANDATE”.—As used in this section, the
term ‘“‘mandate’”, in case a mandate has been recalled prior to the
expiration of 30 days from the date of issuance thereof, means the
final mandate.

SEC. 7482. COURTS OF REVIEW.

(a) Jurisprcrron.—The United States Courts of Appeals shall have
exclusive jurisdiction to review the decisions of the Tax Court, except
as provided in section 1254 of Title 28 of the United States Code, in
the same manner and to the same extent as decisions of the district
courts in civil actions tried without a jury; and the judgment of any
such court shall be final, except that it shall be subject to review by the
Supreme Court of the United States upon certiorari, in the manner
provided in section 1254 of Title 28 of the United States Code.

(b) VEnNUE.—

(1) In oENERAL.—Except as provided in paragraph (2), such
decisions may be reviewed by the United States Court of Appeals
for the circuit in which is located the office to which was made
the return of the tax in respect of which the liability arises, or,
if no return was made, then by the United States Court of Appeals
for the District of Columbia.

(2) By aerpEMENT.— Notwithstanding the provisions of para-

aph (1), such decisions may be reviewed by any United States

%rourt of Appeals which may be designated by the Secretary or

his delegate and the taxpayer by stipuﬂ[.lbion in writing.

(¢) Powers.—

(1) To AFFIRM, MODIFY, OR REVERSE,—Upon such review, such
courts shall have power to affirm or, if the decision of the Tax Court
is not in accordance with law, to modify or to reverse the decision
of the Tax Court, with or without remanding the case for a rehear-
ing, as justice may require.

(2) To maxp rULES.—Rules for review of decisions of the Tax
Court shall be those preseribed by the Supreme Court under section
2074 of title 28 of the United States Code. Until such rules become
effective the rules adopted under authority of section 1141 (¢) (2)
of the Internal Revenue Code of 1939 shall remain in effect.
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(3) To REQUIRE ADDITIONAL S8ECURITY.—Nothing in section 7483
ghall be construed as relieving the petitioner from making or filing
such undertakings as the court may require as a condition of or in
connection with the review.

(4) To mmposE pamMAGES.—The United States Court of Appeals
and the Supreme Court shall have power to impose damages in any
case where the decision of the Tax Court is affirmed and it appears
that the petition was filed merely for delay.

SEC. 7483. PETITION FOR REVIEW,

The decision of the Tax Court may be reviewed by a United States
Court of Appeals as provided in section 7482 if a petition for such
review is ﬁlef by either the Secretary (or his delegate) or the taxpayer
within 3 months after the decision is rendered. If, however, a petition
for such review is so filed by one party to the proceeding, a petition
for review of the decision of the Tax Court may be filed by any other
party to the proceeding within 4 months after such decision is rendered.
SEC. 7484. CHANGE OF INCUMBENT IN OFFICE.

When the incumbent of the office of Secretary or his delegate
changes, no substitution of the name of his successor shall be required
in proceedilga pending before any appellate court reviewing the action
of the Tax Court.

SEC. 7485. BOND TO STAY ASSESSMENT AND COLLECTION.

(a) Upon Prmrrrion ror Review.—Notwithstanding any provi-
sion of law imposing restrictions on the assessment and collection of
deficiencies, the review under section 7483 shall not operate as a sta
of assessment or collection of any portion of the amount of the defi-
ciency determined by the Tax Court unless a petition for review in
respect of such portion is duly filed by the taxpayer, and then only if
the taxpayer—

(1) on or before the time his petition for review is filed has filed
with the Tax Court a bond in a sum fixed by the Tax Court not
exceeding double the amount of the portion of the deficiency in
respect of which the petition for review is filed, and with surety
apgroved by the Tax Court, conditioned upon the payment of the
deficiency as finally determined, together with any interest, addi-
tional amounts, or additions to the tax provided for by law, or
: (2) has filed a jeopardy bond under the income or estate tax

aws.

If as a result of a waiver of the restrictions on the assessment and
collection of a deficiency any part of the amount determined by the
Tax Court is paid after the filing of the review bond, such bond shall,
at the request of the taxpayer, be proportionately reduced.

(b) Cross REFERENCES.—

(1) For requirement of additional security notwithstanding this
section, see section 7482 (¢) (3).

(2) For deposit of United States bonds or netes in lien of sureties, see
6 U. S. C. 15.

SEC. 7486. BELl;)UVIFq'lIE)]') CREDIT, OR ABATEMENT OF AMOUNTS DISAL-
In cases where assessment or collection has not been stayed by the
filing of a bond, then if the amount of the deficiency determined by
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the Tax Court is disallowed in whole or in part by the court of review,
the amount so disallowed shall be eredited or refunded to the taxpayer,
without the making of claim therefor, or, if collection has not been
made, shall be abated.

SEC. 7487. CROSS REFERENCE.

For authority of the Tax Court to fix fees for transeripts of records,
see section 7474.
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Subchapter E—Miscellaneous Provisions

See. 7491. Burf(rien of proof of exemptions in case of marihuana
offenses.

Seec. 7492, Enforceability of cotton futures contracts.

Sec. 7493. Immunity of witnesses in cases relating to eotton futures.

SEC. 7491. BURDEN OF PROOF OF EXEMPTIONS IN CASE OF MARI-
HUANA OFFENSES.

It shall not be neces to negative any exemptions set forth in
part IT of subchapter A of chapter 39, relating to marihuana, in any
complaint, information, indictment, or other writ or proceeding laid
or brought with respect to part IT of subchapter A of chapter 39 and
the burden of proof of any such exemption shall be upon the defendant.
In the absence of the production of evidence by the defendant that
he has complied with the provisions of section 4753 relating to regis-
tration, or that he has complied with the provisions of section 4742
relating to order forms, he shall be presumed not to have complied
with such provisions of such section, as the case may be.

SEC. 7492. ENFORCEABILITY OF COTTON FUTURES CONTRACTS.

No contract of sale of cotton for future delivery mentioned in sec-
tion 4851 (a), which does not conform to the requirements of section
4853 and has not the necessary stamps affixed thereto as required by
section 4871, shall be enforceable in any court of the United States
by, or on behalf of, any party to such contract or his privies.

SEC. 7493. IMMUNITY OF WITNESSES IN CASES RELATING TO COTTON
FUTURES.

No person whose evidence is deemed material by the officer prose-
cuting on behalf of the United States in any case brought under any
provision of subchapter D of chapter 39 (velating to cotton futures)
shall withhold his testimony because of complicity by him in any
violation of subchapter D of chapter 39, or of an regu]ation made
pursuant to such chapter, but any such person ca.]fed y such officer
who testifies in such case shall be exempt from prosecution for any
offense to which his testimony relates.
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CHAPTER 77—MISCELLANEOUS PROVISIONS

See. 7501. Liability for taxes withheld or collected.
Sec. 7502. Timely mailing treated as timely filing.
See. 7503. Time for performance of acts where last day falls on
Saturday, Sunday, or legal holiday.
Sec. 7504. Fractional parts of a dollar.
Sec. 7505. Saé%a ?f personal property purchased by the United
es.
Sec. 7506. Adsnn'nistration of real estate acquired by the United
tates.
Sec. 7507. Exemption of insolvent banks from tax.
Sec. 7508. Time for performing certain aets postponed by reason of
War.
See. 76509. Expenditures incurred by the Post Office Department.
Sec. 7510. Exemption from tax of domestic goods purchased for the
United States.
Sec. 75611. Exemption of consular officers and employees of foreign
states from payment of internal revenue taxes on
imported articles.

SEC. 7501. LIABILITY FOR TAXES WITHHELD OR COLLECTED.

(a) GeNErAL Rure.—Whenever any person is required to collect or
withhold any internal revenue tax from any other person and to pay
over such tax to the United States, the amount of tax so collected or
withheld shall be held to be a special fund in trust for the United
States. The amount of such fund shall be assessed, collected, and

aid in the same manner and subject to the same provisions and lim-
itations (including penalties) as are applicable with respect to the
taxes from which such fund arose.

(b) PENALTIES.—

For penalties applicable to violations of this section, see sections 6672
and 72%%.
SEC. 7502. TIMELY MAILING TREATED AS TIMELY FILING.

(a) GeneranL Rune—If any claim, statement, or other document
(other than a return or other document requireti under authority of
chapter 61), required to be filed within a prescribed period or on
or before a prescribed date under authority of any provision of the
internal revenue laws is, after such period or such date, delivered by
United States mail to the agency, officer, or office with which such
claim, statement, or other document is required to be filed, the date
of the United States postmark stamped on the cover in which such
claim, statement, or other document is mailed shall be deemed to be
the date of delivery. This subsection shall apply only if the postmark
date falls within the prescribed period or on or before the prescribed
date for the filing of the claim, statement, or other document, deter-
mined with regard to any extension granted for such filing, and only
if the claim, statement, or other document was, within the presecribed
tifﬁa’ deposited in the mail in the United gtates iulan gté}rglopéa or
other appropriate wrapper, postage prepaid, properly a ssed to
the agency, giﬁce! or o%ger wgi)thtgr%ic t.[l:e clajJI;J, sl;)tabayment, or other
document is required to be filed.
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(b) Stamp MacrINE.—This section shall apply in the case of post-
marks not made by the United States Post Office only if and to the
gxfent provided by regulations prescribed by the Secretary or his

elegate,

(¢) RecisrerEp Mam.—If any such claim, statement, or other
document is sent by United States registered mail, such registration
shall be prima facie evidence that the claim, statement, or other
document was delivered to the agency, office, or officer to which
gddressed, and the date of registration shall be deemed the postmark

ate.

(d) Excrprion.—This section shall not apply with respect to the
filing of a document in any court other than the Tax Court.

SEC. 7503, TIME FOR PERFORMANCE OF ACTS WHERE LAST DAY
FALLS ON SATURDAY, SUNDAY, OR LEGAL HOLIDAY.

When the last day prescribed under authority of the internal revenue
laws for performing any act falls on Saturday, Sunday, or a legal
holiday, the performance of such act shall be considered timely if it is
performed on the next succeeding day which is not a Saturday,
Sunday, or a legal holiday. For purposes of this section, the last
day for the performance of any act shall be determined by ineluding
any authorized extension of time; the term ‘legal holiday’” means
a legal holiday in the District of Columbia; and in the case of any
return, statement, or other document required to be filed, or any other
act required under authority of the internal revenue laws to be
performed, at any office of the Secretary or his delegate, or at any other
office of the United States or any agency thereof, located outside the
Distriet of Columbia but within an internal revenue district, the
term “legal holiday” also means a Statewide legal holiday in the State
where such office is located.

SEC. 7504. FRACTIONAL PARTS OF A DOLLAR,

The Secretary or his delegate may by regulations provide that in
the allowance of any amount as a credit or refund, or in the collection
of any amount as a deficiency or underpayment, of any tax imposed
by this title, a fractional part of a dollar shall be disregarded, unless
it amounts to 50 cents or more, in which case it shall be inereased to
1 dollar.

SEC. 7505. SALE OF PERSONAL PROPERTY PURCHASED BY THE
UNITED STATES.

(a) SaLB.—Any personal property purchased by the United States
under the authority of section 6335 (e) (relating to purchase for the
account of the United States of property sold under levy) may be sold
by the Secretary or his delegate in accordance with such regulations
as may be prescribed by the Secretary or his delegate.

(b) AccountiNg.—In case of the resale of such property, the pro-
ceeds of the sale shall be paid into the Treasury as internal revenue
collections, and there shall be rendered a distinet account of all
charges incurred in such sales.

SEC. 7506, ADMINISTRATION OF REAL ESTATE ACQUIRED BY THE
UNITED STATES.

(a) Person CrAarGEp Wite.—The Secretary or his delegate shall
have charge of all real estate which is or shall become the property of
the United States by judgment of forfeiture under the internal revenue
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CH. 77—MISCELLANEOUS PROVISIONS 897

laws, or which has been or shall be assigned, set off, or conveyed by
purchase or otherwise to the United States in payment of debts or
penalties arising under the laws relating to internal revenue, or which
has been or shall be vested in the United States by mortgage or other
security for the payment of such debts, and of all trusts created for
the use of the United States in payment of such debts due them.

(b) Sane.—The Secretary or his delegate, may, at public sale, and
upon not less than 20 days’ notice, sell and dispose of any real estate
owned or held by the United States as aforesaid.

(¢) Leasp.—Until such sale, the Secretary or his delegate may
lease such real estate owned as aforesaid on such terms and for such
period as the Secretary or his delegate shall deem proper.

(d) RerLease To Dueror.—In cases where real estate has or may
become the property of the United States by conveyance or other-
wise, in payment of or as security for a debt arising under the laws
relating to internal revenue, and such debt shall have been paid,
together with the interest thereon, at the rate of 1 percent per month,
to the United States, within 2 years from the date of the acquisition
of such real estate, it shall be lawful for the Secretary or his delegate
to release by deed or otherwise convey such real estate to the debtor
from whom it was taken, or to his heirs or other legal representatives.
BEC. 7507. EXEMPTION OF INSOLVENT BANKS FROM TAX.

(a) Assers IN GeENErAL.—Whenever and after any bank or trust
company, a substantial portion of the business of which consists of
receiving deposits and making loans and discounts, has ceased to do
business by reason of insolvency or bankruptey, no tax shall be
assessed or collected, or paid into the Treasury of the United States,
on account of such bank or trust company, which shall diminish the
assets thereof necessary for the full payment of all its depositors;
and such tax shall be abated from such national banks as are found by
the Comptroller of the Currency to be insolvent; and the Secretary
or his delegate, when the facts shall appear to him, is authorized to
remit so much of the said tax against any such insolvent banks and
trust companies organized under State law as shall be found to
affect the elaims of their depositors.

(b) SecrEGaTED AssETs; EarninGs.—Whenever any bank or trust
company, a substantial portion of the business of which consists of
receiving deposits and making loans and discounts, has been released
or discharged from its liability to its depositors for any part of their
claims against it, and such depositors have acecepted, in lieu thereof,
a lien upon subsequent earnings of such bank or trust company, or
claims against assets segregated by such bank or trust company or
against assets transferred from it to an individual or corporate trustee
or agent, no tax shall be assessed or collected, or paid into the Treas
of the United States, on account of such bank or trust company, suc
individual or corporate trustee or such agent, which shall diminish
the assets thereof which are available for the payment of such depos-
itor claims and which are necessary for the full payment thereof.
The term “agent’”, as used in this subsection, shall be deemed to
include & corporation acting as a liquidating agent.

(¢) Rerunp; RuAsspssMENT; STarUuTEs oF LiMiraTioN,—

(1) Any such tax collected shall be deemed to be erroneously
collected, and shall be refunded subject to all provisions and limita-
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tions of law, so far as applicable, relating to the refunding of taxes.

(2) Any tax, the assessment, collection, or payment of which is
barred under subsection (a), or any such tax which has been abated
or remitted after May 28, 1938, shall be assessed or reassessed when-
ever it shall appear that payment of the tax will not diminish the
assets as aforesaid.

(3) Any tax, the assessment, collection, or payment of which is
barred under subsection (b), or any such tax which has been
refunded after May 28, 1938, shall be assessed or reassessed after
full payment of such claims of depositors to the extent of the
remaining assets segregated or transferred as described in sub-
section (b).

(4) The running of the statute of limitations on the making of
‘assessment and collection shall be suspended during, and for 90
days beyond, the period for which, pursuant to this section, assess-
ment or collection may not be made, and a tax may be reassessed
as provided in paragraphs (2) and (3) of this subsection and collected,
during the time within which, had there been no abatement, col-
leetion might have been made.

(d) ExceprioNn or EmproymeNT Taxms.—This section shall not
apply to any tax imposed by chapter 21 or chapter 23.

SEC. 7508. TIME FOR PERFORMING CERTAIN ACTS POSTPONED BY
REASON OF WAR.

(a) Tive To Be DisrecarbpED.—In the case of an individual serving
in the Armed Forces of the United States, or serving in support of
such Armed Forces, in an area designated by the President of the
United States by Executive order as a ‘“combat zone” for purposes
of section 112, at any time during the period designated by the Presi-
dent by Executive order as the period of combatant activities in such
zone for purposes of such section, or hospitalized outside the States
of the Union and the District of Columbia as a result of injury
received while serving in such an area during such time, the period
of service in such area, plus the period of continuous hospitalization
outside the States of the Union and the District of Columbia attrib-
utable to such injury, and the next 180 days thereafter, shall be dis-
regarded in determining, under the internal revenue laws, in respect
of any tax liability (including any interest, penalty, additional amount,
or addition to the tax) of such individual—

(1) Whether any of the following acts was performed within the
time prescribed therefor:

A) Filing any return of income, estate, or gift tax (except
income tax withheld at source and income tax imposed by subtitle
C or any law superseded thereby);

(B) Payment of any income, estate, or gift tax (except income
tax withheld at source and income tax imposed by subtitle C or
any law superseded thereby) or any installment thereof or of any
other liability to the United States in respect thereof;

C) Filing a petition with the Tax Court for redetermination
ocf a deficiency, or for review of a decision rendered by the Tax

ourt;

(D) Allowance of a credit or refund of any tax;

(E) Filing a claim for credit or refund of any tax}
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(F) Bringing suit upon any such claim for credit or refund;

(G) Assessment of any tax;

(H) Giving or making any notice or demand for the payment
of any tax, or with respect to any liability to the United States
in respect of any tax;

(I) Collection, by the Secretary or his delegate, by levy or
otherwise, of the amount of any liability in respect of any tax;

(J) Bringing suit-by the United States, or any officer on its
behalf, in respect of any liability in respect of any tax; and

(K) Any other act required or permitted under the internal
revenue laws specified in regulations prescribed under this
section by the Secretary or his delegate;

(2) The amount of any credit or refund (including interest).

(b) ExceprioNs.— :

(1) TAX IN JEOPARDY; BANKRUPTCY AND RECEIVERSHIPS; AND
TRANSFERRED AsaETs.—NotWithstanding the provisions of sub-
gection (a), any action or proceeding authorized by section 6851
(regardless of the taxable year for which the tax arose), chapter
70, or 71, as well as any oier action or proceeding authorized b
law in connection therewith, may be taken begun, or prosecuted.
In any other case in which the Secretary or his delegate determines
that collection of the amount of any assessment would be jeopardized
by delay, the provisions of subsection (a) shall not operate to stay
collection of such amount by levy or otherwise as authorized by law.
There shall be excluded from any amount assessed or oo]lecteg pur-
suant to this paragraph the amount of interest, penalty, additional
amount, and addition to the tax, if any, in respect of the period
disregarded under subsection (a). In any case to which this para-
graph relates, if the Secretary or his delegate is required to give any
notice to or make any demand upon any person, such requirement
shall be deemed to be satisfied if the notice or demand is prepared
and signed, in any case in which the address of such person last
known to the Secre or his delegate is in an area for which United
States post offices under instructions of the Postmaster General are
not, by reason of the combatant activities, accepting mail for
delivery at the time the notice or demand is signed. In such case
the notice or demand shall be deemed to have been given or made
upon the date it is signed.

(2) AcTION TAKEN BEFORE ASCERTAINMENT OF RIGHT TO BENE-
Firs,—The assessment or collection of any internal revenue tax or
of any liability to the United States in respect of any internal
revenue tax, or any action or proceeding by or on behalf of the
United States in connection therewith, may be made, taken, begun,
or prosecuted in accordance with law, without regard to the pro-
visions of subsection (a), unless prior to such assessment, collection,
action, or proceeding it is ascertained that the person concerned is
entitled to the benefits of subsection (a).

SEC. 7509. mﬁgg%lTURES INCURRED BY THE POST OFFICE DEPART-
The Postmaster General or his delegate shall at least once a month

transfer to the Treasury of the United States, together with the
receipts required to be deposited under section 6803 (5, a statement of
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the additional expenditures in the Distriet of Columbia and elsewhere
incurred by the Post Office Department in performing the duties, if
any, imposed upon such Department with respect to chapter 21, relat-
ing to the tax under the Federal Insurance Contributions Act, and the
Secretary or his delegate shall be authorized and directed to advance
from time to time to the credit of the Post Office Department, from
appropriations made for the collection of the taxes imposed by chapter
21, such sums as may be required for such additional expenditures
incurred by the Post Office Department.
SEC. 7510, EXEMPTION FROM TAX OF DOMESTIC GOODS PURCHASED
FOR THE UNITED STATES.

The privilege existing by provision of law on December 1, 1873, or
thereafter of purchasing supplies of goods imported from foreign
countries for the use of the United States, duty free, shall be extended,
under such regulations as the Secretary or his delegate may prescribe,
to all articles of domestic production which are subject to tax by the
provisions of this title.

SEC. 7511. EXEMPTION OF CONSULAR OFFICERS AND EMPLOYEES
OF FOREIGN STATES FROM PAYMENT OF INTERNAL
REVENUE TAXES ON IMPORTED ARTICLES.

(a) Rune or ExemprioNn.—No internal revenue tax shall be
imposed with resl[))ect to articles 'LmForted by a consular officer of a
foreign state or an employee of a consulate of a foreign state,
whether such articles accompany the officer or employee to his post
in the United States, its insular possessions, or the Panama Canal
Zone, or are imported by him at any time during the exercise of his
functions therein, if—

(1) such officer or employee is a national of the state appointing
him and not engaged in any profession, business, or trade within
the territory specified in this subsection;

(2) the articles are imported by the officer or employee for his
personal or official use; and

(3) the foreign state grants an equivalent exemption to corre-
sponding officers or employees of the Government of the United

tates stationed in such foreign state.

(b) CERTIFICATE BY SECRETARY OF StATE.—The Secretnr{ of
State shall certify to the Secretary of the Treasury the names of the
foreign states which grant an equivalent exemption to the consular
officers or employees of the Government of the United States stationed
in such foreign states.
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CHAPTER 78—DISCOVERY OF LIABILITY AND
ENFORCEMENT OF TITLE

SuscEAPpTER A. Examination and i ction.

SuecaarTER B. General powers and duties.

SuvscaartER C. Bupervision of operations of certain manufacturers.
Suscuarrer D. Possessions.

Subchapter A—Examination and Inspection

Bec. 7601. Canvass of districts for taxable persons and objects.
Sec. 7602. Examination of books and witnesses.

Sec. 7603. Service of summons.

Sec. 7604. Enforcement of summons.

See. 7605. Time and place of examination.

Sec. 7606. Entry of premises for examination of taxable objects.
Sec. 7607. Cross references.

SEC. 7601. Ct)NB‘;%%BTSOF DISTRICTS FOR TAXABLE PERSONS AND
(a) GenNeraL RuLe.—The Secretary or his delegate shall, to the
extent he deems it practicable, cause officers or employees of the
Treasury Department to proceed, from time to time, through each
internal revenue district and inquire after and concerning all persons
therein who may be liable to pay any internal revenue tax, and all
persons owning or having the care and management of any objects
with respect to which any tax is imposed.
(b) PeNAvTIES.—
For penalties applicable to forcible obstruction or hindrance of

Treas officers or employees in the performance of their duties,
see section 7212, ¥

SEC. 7602. EXAMINATION OF BOOKS AND WITNESSES.

For the purpose of ascertaining the correctness of any return, making
a return where none has been made, determining the liability of any
person for any internal revenue tax or the liability at law or in equity
of any transferee or fiduciary of any person in respect of any internal
revenue tax, or collecting any such liability, the Secretary or his dele-
gate is authorized—

(1) To examine any books, papers, records, or other data which
may be relevant or material to such inquiry;

(2) To summon the person liable for tax or required to perform
the act, or any officer or employee of such person, or any person
having possession, custody, or care of books of account containing
entries relating to the business of the person liable for tax or
required to perform the act, or any other person the Secretary or
his delegate may deem proper, to appear before the Secretary or his
delegate at a time and place na.meé) in the summons and to pro-
duce such books, papers, records, or other data, and to give such
testimony, under oath, as may be relevant or material to such

inquiry; and
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(3) To take such testimony of the person concerned, under oath,
as may be relevant or material to such inquiry.
SEC. 7603. SERVICE OF-SUMMONS.

A summons issued under section 7602 shall be served by the Secre-
tary or his delegate, by an attested copy delivered in hand to the
person to whom it is directed, or left at his last and usual place of
abode; and the certificate of service signed by the person serving the
summons shall be evidence of the facts it states on the hearing of an
application for the enforcement of the summons. When the sum-
mous requires the production of books, papers, records, or other data,
it shall be sufficient if such books, papers, records, or other data are
described with reasonable certainty.

SEC. 7604. ENFORCEMENT OF SUMMONS.

(a) Jurispicrion oF District Courr.—If any persou is summoned
under the internal revenue laws to appear, to testify, or to produce
books, papers, records, or other data, the United States district
court for the district in which such person resides or is found shall
have jurisdiction by appm?ria.te process to compel such attendance,
testimony, or production of books, papers, records, or other data.

(b) EnrorcEmuENT.—Whenever any person summoned under sec-
tion 7602 neglects or refuses to obey such summons, or to produce
books, papers, records, or other data, or to give testimony, as required,
the Secretary or his delegate may apply to the judge of the district
court or to a United States commissioner for the district within
which the person so summoned resides or is found for an attachment
against him as for a contempt. It shall be the duty of the judge or
commissioner to hear the application, and, if satisfactory proof is
made, to issue an attachment, directed to some proper officer, for the
arrest of such person, and upon his being brought before him to pro-
ceed to a hearing of the case; and upon such hearing the judge or the
United States commissioner shall have power to make such order as
he shall deem proper, not inconsistent with the law for the punish-
ment of contempts, to enforce obedience to the requirements of the
summons and to punish such person for his default or disobedience.

(¢) Cross RerErRENCES.—

(1) AUTHORITY TO ISSUE ORDERS, PROCESSES, AND JUDGMENTS.—

For authority of district courts generally to enforce the provisions of
this title, see section 7402.

(2) PeENALTIES.—
For penalties applicable to violation of section 7602, see section 7210,
SEC. 7605. TIME AND PLACE OF EXAMINATION,

(a) Tmme aANDp Prace.—The time and place of examination pursu-
ant to the provisions of section 7602 sha{I) be such time and place as
may be fixed by the Secretary or his delegate and as are reasonable
under the circumstances. In the case of a summons under authority
of paragraph (2) of section 7602 the date fixed for appearance before
the Secretary or his delegate shall not be less than 10 days from the
date of the summons.

(b) ResrrIicTIONS ON ExaminaTioN oF Taxpaver.—No taxpayer
shall be subjected to unnecessary examination or investigations, and
only one inspection of a taxpayer’s books of account shall be made for
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each taxable year unless the taxpayer requests otherwise or unless the
Secretary or E.is delegate, after investigation, notifies the taxpayer in
writing that an additional inspection is necessary.
SEC. 7606. ENTRY OF PREMISES FOR EXAMINATION OF TAXABLE
OBIJECTS. .
() Extry During Day.—The Secretary or his delegate may enter,
in the daytime, any building or place where any articles or objects
subject to tax are made, produced, or kept, so far as it may be neces-
sary for the purpose of examining said articles or objects.

“g)) ExntrY AT N1igET.—When such premises are open at night, the
Secretary or his delegate may enter them while so open, in the per-
formance of his official duties.

(¢) PENALTIES.—

733;1- penalty for refusal to permit entry or examination, see section

SEC. 7607. CROSS REFERENCES.
(a) InseucrioN oF Booxs, PArERs, RECORDS, OR OTHER DaTA.—

For inwtion of books, papers, records, or other data in the case of—

(1) olesale dealers in oleomargarine, see section 4597.

(2) Wholesale dealers in process or renovated butter or adulterated
butter, see section 4815 (b).

(3) Opium, opiates, and coca leaves, see sections 4702 (a), 4705,
4721, and 4773.

4) Marihuana, see sections 4742, 4753 (b), and 4773.

5) Wagering, see section 4423.

(b) SeaArcHE WARRANTS.—

For provisions relating to—

(1) Searches and seizures see Rule 41 of the Federal Rules of
Criminal Procedure.

(2) Search warrants in connection with industrial alcohol, ete., see
sections 5314 and 7302.
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Subchapter B—General Powers and Duties

Bec. T621. Internal revenue districts.
See. 7622, Authority to administer oaths and certify.
Sec. 7623. Expenses of detection and punishment of frauds.

SEC. 7621. INTERNAL REVENUE DISTRICTS.

(2) EsraBrLisaMeENT AND AureEraTioN.—The President shall estab-
lish convenient internal revenue districts for the purpose of adminis-
tering the internal revenue laws. The President may from time to
time alter such districts.

(b) Bounparies.—For the purgose mentioned in subsection (a),
the President may subdivide any State, Territory, or the District of
Columbia, or may unite two or more States or Territories into one
district.

SEC. 7622. AUTHORITY TO ADMINISTER OATHS AND CERTIFY.

(a) InrErNAL Revenvue PrrsonNern.—Every officer or employee
of the Treasury Department desffmlted by the Secretary or his dele-
gate for that purpose is authorized to administer such oaths or affirma-
tions and to certify to such papers as may be necessary under the
internal revenue laws or regulations made t{ereunder.

(b) OraErs.—Any oath or affirmation required or authorized under
any internal revenue law or under any regulations made thereunder
may be administered by any person authorized to administer oaths
for general purposes by the IJ;W of the United States, or of any State
Territory, or possession of the United States, or of the District of
Columbia, wherein such oath or affirmation 1s administered. This
subsection shall not be construed as an exclusive enumeration of the
persons who may administer such oaths or affirmations.

SEC. 7623. EXPENSES OF DETECTION AND PUNISHMENT OF FRAUDS,

The Secretary or his delegate, under regulations preseribed by the
Secretary or his delegate, is authorized to pay such sums, not exceeding
in the aggregate the sum appropriated therefor, ag he may deem neces-
sary forgggtectin.g and bringing to trial and punishment persons guilty
of violating the internal revenue laws, or conniving at the same, in
cases where such expenses are not otherwise provided for by law.
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Subchapter C—Supervision of Operations of Certain Manu-
facturers

See. T641. Supervision of operations of certain manufacturers.

SEC. 7641. SU;(}E&Z;II:%ION OF OPERATIONS OF CERTAIN MANUFAC-

Every manufacturer of filled cheese, oleomargarine, opium suitable
for smoking purposes, process or renovated butter or adulterated
butter, or white phosphorous matches shall conduct his business under
such surveillance of officers or employees of the Treasury Department
as the Secretary or his delegate may by regulations require.

§ 7641
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Subchapter D—Possessions

See. 7651. Administration and collection of taxes in possessions.

Sec. 7652. Shipments to the United States.

Sec. 7653. Shipments from the United States.

Sec. 7654. Payment to Guam and American Samoa of proceeds of
tax on coconut and other vegetable oils.

See. 7655. Cross references,

SEC, 7651. ADMINISTRATION AND COLLECTION OF TAXES IN
POSSESSIONS,

Except as otherwise provided in this subchapter and in sections
4705 (b), 4735, and 4762 (relating to taxes on narcotic drugs and
marihuana), and except as otherwise provided in section 28 (a) of
the Revised Organic Act of the Virgin Islands and section 30 of the
Organic Act of Guam (relating to the covering of the proceeds of
certain taxes into the treasuries of the Virgin Islands and Guam,
respectively)—

(1) APPLICABILITY OF ADMINISTRATIVE PRoOVIsions.—All provi-
sions of the laws of the United States applicable to the assessment
and collection of any tax imposed by this title or of any other
liability arising under this title (including penalties) shall, in
respect of such tax or liability, extend to and be applicable in any
possession of the United States in the same manner and to the same
extent as if such possession were a State, and as if the term “United
States” when used in a geographical sense included such possession.

(2) Tax 1MPOSED IN PosSESSION.—In the case of any tax which
is imposed by this title in any possession of the United States—

A) INTERNAL REVENUE COLLEcTIONS.—Such tax shall be
collected under the direction of the Secretary or his delegate,
and shall be paid into the Treasury of the United States as internal
revenue collections; and

(B) ArrricaBLe rAws.—AIll provisions of the laws of the
United States applicable to the administration, collection, and
enforcement of such tax (including penalties) shall, in respect of
such tax, extend to and be applicable in such possession of the
United States in the same manner and to the same extent as if
such possession were a State, and as if the term ‘“United States”
when used in a geographical sense included such possession.

(3) OTHER LAWS RELATING TO PossEssioNs.—This section shall
apply notwithstanding any other provision of law relating to any
possession of the United States.

(4) Canavn zons.—For purposes of this section, the term ‘‘pos-
session of the United States” includes the Canal Zone.

(6) VIRGIN ISLANDS.— )

(A) For purposes of this section, the reference in section 28 (a)
of the Revised Organic Act of the Virgin Islands to “any tax
specified in section 3811 of the Internal Revenue Code’ shall be
deemed to refer to any tax imposed by chapter 2 or by chapter 21.

(B) For purposes of this title, section 28 (a) of the Revised
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Organic Act of the Virgin Islands shall be effective as if such
section had been enacted subsequent to the enactment of this title.
SEC. 7652. SHIPMENTS TO THE UNITED STATES.
(a) Pusrro Rico.—

(1) RaTe or Tax.—HExcept as provided in section 5318, articles
of merchandise of Puerto Rican manufacture coming into the
United States and withdrawn for consumption or sale shall be
subject to a tax equal to the internal revenue tax imposed in the
United States upon the like articles of merchandise of domestic
manufacture,

(2{ Pavment oF Tax.—The Secretary or his delegate shall by
regulations prescribe the mode and time for payment and collection
of the tax described in paragraph (1), including any discretionary
method deseribed in section 6302 (b) and (¢). Such regulations
shall authorize the payment of such tax before shipment from
Puerto Rico, and the provisions of section 7651 (2) ?B) shall be
applicable to the payment and collection of such tax in Puerto Rico.

(3) DEPOSIT OF INTERNAL REVENUE coLLucTiONS.—AIl taxes
collected under the internal revenue laws of the United States on
articles produced in Puerto Rico and transported to the United
States, or consumed in the island, shall be covered into the treasury
of Puerto Rico.

(b) Virain Isnanps.—

(1) TAXES IMPOSED IN THE UNITED STATES,—Ixcept as provided
in section 5318, there shall be imposed in the United States, upon
articles coming into the United States from the Virgin Islands, a
tax eciual to the internal revenue tax imposed in the United States
upon like articles of domestic manufacture.

(2) EXEMPTION FROM TAX IMPOSED IN THE VIRGIN ISLANDS.—Such
articles shipped from such islands to the United States shall be
exempt from the payment of any tax imposed by the internal
revenue laws of such islands.

(3) DisPoSITION OF INTERENAL REVENUE COLLECTIONS.—Be-
ginning with the fiscal year ending June 30, 1954, and annually
therea?ter, the Secretary or his delegate shall determine the amount
of all taxes imposed by, and collected during the fiscal year under,
the internal revenue laws of the United States on articles produced
in the Virgin Islands and transported to the United States. The
amount so determined less 1 percent and less the estimated amount
of refunds or credits shall be subject to disposition as follows:

(A) There shall be transferred and paid over to the govern-
ment of the Virgin Islands from the amounts so determined a sum
equal to the total amount of the revenue collected by the govern-
ment of the Virgin Islands during the fiscal year, as certified by
the Government Comptroller of the Virgin Islands. The moneys
so transferred and paid over shall constitute a separate fund in
the treasury of the Virgin Islands and may be expended as the
legislature may determine: Provided, That the approval of the
President or his designated representative shall be obtained
before such moneys may be obligated or expended.

(B) There shall also be transferred and paid over to the govern-
ment of the Virgin Islands during each of the fiscal years ending
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June 30, 1955, and June 30, 1956, the sum of $1,000,000 or the

balance of the internal revenue collections available under this

paragraph (3) after payments are made under subparagraph (A),

whichever amount is greater. The moneys so transferred and

paid over shall be deposited in the separate fund established by
subparagraph (A), but shall be obligated or ended for emer-
gency purposes and essential public projects only, with the prior
approval of the President or his designated representative.

(C) Any amounts remaining shall be deposited in the Treasury
of the United States as miscellaneous receipts.

If at the end of any fiscal year the total of the Federal contribution

made under subparagraph (A) at the beginning of that fiscal year

has not been obligated or expended for an approved purpose, the
balance shall continue available for expenditure during any succeed-
ing fiscal year, but only for approved emergeney relief purposes and
essential public projects as provided in subparagraph (B). The
aggregate amount of moneys available for expenditure for emer-
gency relief purposes and essential public projects only, including

yments under subparagraph (B), shall not exceed the sum of
$5,000,000 at the en(iJ of any fiscal year. Any unobligated or un-
axpenc{ed balance of the Federal contribution remaining at the end
of a fiscal year which would cause the moneys available for emer-
gency relief purposes and essential public projects only to exceed
the sum of $5,000,000 shall thereupon be transferred and paid over
to the Treasury of the United States as miscellaneous receipts.

SEC. 7653. SHIPMENTS FROM THE UNITED STATES.

(a) Tax ImposED.—

(1) Pumrto rico.—All articles of merchandise of United States
manufacture coming into Puerto Rico shall be entered at the port of
entry upon payment of a tax equal in rate and amount to the
internal revenue tax imposed in Puerto Rico upon the like articles
of Puerto Rican manufacture.

(2) Virain 1sLANDS.—There shall be imposed in the Virgin
Islands upon articles imported from the United States a tax e(ﬁg]
to the internal revenue tax imposed in such islands upon like
articles there manufactured.

(b) Exemprion From Tax Imposep 1N THE UNITED STATES.—
Articles, goods, wares, or merchandise going into Puerto Rico, the
Vi;flin Islands, Guam, and American Samoa from the United States
shall be exempted from the payment of any tax imposed by the internal
revenue laws of the United States.

(¢) Drawsack oF Tax Pamp v mae Unrrep Stares.—All pro-
visions of law for the allowance of drawback of internal revenue tax on
articles exported from the United States are, so far as applicable,
extended to like articles upon which an internal revenue tax has been
paid when shipped from the United States to Puerto Rico, the Virgin
Islands, Guam, or American Samoa.

(d) Cross REFERENCE.—

For the disposition of the proceeds of all taxes collected under the
internal revenue laws of the United States on articles produced in Guam
and transtrorted into the United States, its Territories or possessions, or
consumed in Guam, see the Act of August 1, 1950 (c. 512, 64 Stat.
392, section 30; 48 U. S. C. 1421h).
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SEC. 7654. PAYMENT TO GUAM AND AMERICAN SAMOA OF PROCEEDS
OF TAX ON COCONUT AND PALM OIL.

All taxes collected under subchapter B of chapter 37 with respect to
coconut oil wholly of the production of Guam or American Samoa, or
produced from materials wholly of the growth or production of Guam
or American Samoa, shall be held as separate funds and paid to the
treasury of Guam or American Samoa, respectively. No part of the
money from such funds shall be used, directly or indirectly, to pay a
subsidy to the producers or processors of copra, coconut oil, or allied
produets, except that this sentence shall not be construed as prohibit-
ing the use of such money, in accordance with regulations prescribed
by the Secretary or his delegate, for the acquisition or construction of
facilities for the better curing of copra or for bona fide loans to copra
producers of Guam or American Samoa.

SEC. 7655. CROSS REFERENCES.
(a) ImposiTion oF Tax 1N Possessions.—

For provisions imposing tax in possessions, see—

(1) Chapter 2, relating to self-employment fax;

(2) Chapter 21, relating to the tax under the Federal Insurance
Contribufions Act;

(3) Parts I and III of subchapter A of chapter 39, relating to faxes in
respecti of narcotic drugs;

4) Parts II and ITI of subchapter A of chapier 39, relating to taxes in
respect of marihuana;

(5) Chapter 51, relating to alcohol taxes;

(6) Subchapter A of chapter 37, relating fo tax on sugar.

(b) OruaEer Provisions.—

For other provisions relating to possessions of the United States, see—
(1) Section 933, relating to income tax on residents of Puerto Rico;
(2) Section 6418 (b), relating to exportation of sugar to Puerto Rico.
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CHAPTER 79—DEFINITIONS

Bee. 7701. Definitions.

SEC. 7701. DEFINITIONS.
(a) When used in this title, where not otherwise distinctly expressed
or manifestly incompatible with the intent thereof—

(1) PersoNn.—The term “person” shall be construed to mean
and include an individual, a trust, estate, partnership, association,
company or corporation.

(2) ParrNErsHIP AND PARTNER.—The term ‘“‘partnership”
includes a syndicate, group, pool, joint venture, or other
uninc(:-rporafr,eg-Il organization, through or by means of which an
business, finanecial operation, or venture is carried on, and whicﬁ
is not, within the meaning of this title, a trust or estate or a cor-
poration; and the term “partner” includes a member in such a
syndicate, group, pool, joint venture, or organization,

(3) CorroraTioN.—The term “corporation” includes associa-
tions, joint-stock companies, and insurance companies.

(4) Domestic.—The term ‘“‘domestic” when applied to a cor-
poration or partnership means created or organized in the United
States or under the law of the United States or of any State or
Territory. -

(5) Foruian.—The term “foreign” when applied to a corpora-
tion or partnership means a corporation or partnership which is not
domestic.

(6) Fipuctary.—The term “fiduciary” means a guardian, trustee,
executor, administrator, receiver, conservator, or any person acting
in any fiduciary capacity for any person.

(7) Stock.—The term “stock” includes shares in an association,
joint-stock company, or insurance company.

(8) SeareHOLDER.—The term “shareholder’” includes a member
in an association, joint-stock company, or insurance company.

(9) Unrrep sraTes.—The term “United States” when used in a
geographical sense includes only the States, the Territories of Alaska
and Hawaii, and the District of Columbia, ;

(10) StaTE.—The term “State” shall be construed to include
the Territories and the District of Columbia, where such construc-
tion is necessary to carry out provisions of this title.

(11) SecrETARY.—The term ‘‘Secretary’” means the Secretary
of the Treasury.

(12) DeLeGATE.—The term “Secre or his delegate’” means
the Secretary of the Treasury, or any oflicer, employee, or agency
of the Treasury Department duly authorized by the Secretary
(directly, or indirectly by one or more redelegations of authority)
to dperform the function mentioned or described in the context,
and the term “or his delegate’” when used in connection with any
other official of the United States shall be similarly construed.

§ 7701(a)(12)



912 INTERNAL REVENUE CODE OF 1954

(13) CommissioNER.—The term “Commissioner” means the
Commissioner of Internal Revenue.

(14) Taxpaver.—The term “taxpayer’” means any person sub-
ject to any internal revenue tax.

(15) MILITARY OR NAVAL FORCES AND ARMED FORCES OF THE
uNITED STATES.—The term “military or naval forces of the United
States” and the term ‘“Armed Forces of the United States” each
includes all regular and reserve components of the uniformed serv-
ices which are subject to the jurisdiction of the Secretary of Defense,
the Secretary of the Army, the Secretary of the Navy, or the Sec-
retary of the Air Force, and each term also includes the Coast
Guard. The members of such forces include commissioned officers
;md personnel below the grade of commissioned officers in such
orces.

(16) WireHOLDING AGENT.—The term ‘“withholding agent”
means any person required to deduct and withhold any tax under
the provisions of section 1441, 1442, 1443, 1451, or 1461.

(17) HusBaND AND WIFE.—As used in sections 71, 152 (b) (4),
215, and 682, if the husband and wife therein referred to are di-
vorced, wherever appropriate to the meaning of such sections, the
term “wife’” shall be read ‘“former wife”” and the term ‘husband”
shall be read ‘“former husband”; and, if the payments desecribed
in such sections are made by or on behalf of the wife or former
wife to the husband or former husband instead of vice versa,
wherever appropriate to the meaning of such sections, the term
“husband” shall be read “wife” and the term “wife’” shall be
read ‘“husband.”

(18) INTERNATIONAL ORGANIZATION.—The term ‘‘international
organization’ means a public international organization entitled to
enjoy privileges, exemptions, and immunities as an international
organization under the International Organizations Immunities Act
(22 U. S, C. 288-288f),

(19) DoMESTIC BUILDING AND LOAN ASSOCIATION,—The term
“domestic building and loan association” means a domestic buildin
and loan association, a domestic savings and loan association, an
a Federal savings and loan association, substantially all the business
of which is confined to making loans to members.

(20) EmproveE.—For the purpose of applying the provisions of
sections 104, 105, and 106 with respect to accident and health in-
surance or accident and health plans, for the purpose of applying
the provisions of section 101 (b) with respect to employees’ death
benefits, and for the purpose of applying the provisions of sub-
title A with respect to contributions to or under a stock bonus,
gension, profit-sharing, or annuity plan, and with respect to distri-

utions under such a plan, or by a trust forming part of such a
plan, the term “employee’’ shall include a full-time life insurance
salesman who is considered an employee for the purpose of chapter
21, or in the case of services performed before January 1, 1951, who
would be considered an employee if his services were performed
during 1951.

(21) Levy.—The term “levy’ includes the power of distraint and
seizure by any means.

§ 7701 (a)(13)
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(22) ArTORNEY GENERAL.— Lhe term ““Attorney General’” means
the Attorney General of the United States.

(23) TaxasLe yEAR.—The term “taxable year’” means the calen-
dar year, or the fiscal year ending during such calendar year, upon
the basis of which the taxable income is computed under subtitle A.
“Taxable year’” means, in the case of a return made for a fractional
part of a year under the provisions of subtitle A or under regulations
prescribed by the Secretary or his delegate, the period for which
such return is made.

(24) Fiscan YEar.—The term “fiscal year”’ means an accounting
period of 12 months ending on the last day of any month other than
December.

(25) PAID OR INCURRED, PAID OR ACCRUED.—The terms ‘““paid or
incurred” and “paid or accrued” shall be construed according to
the method of accounting upon the basis of which the taxable income
is computed under subtitle A.

(26) Trape oRrR BuUsINESs.—The term “trade or business” in=-
cludes the performance of the functions of a public office.

(27) Tax courr.—The term “Tax Court’” means the Tax Court
of the United States.

(28) OrsER TERMS.—Any term used in this subtitle with respect
to the application of, or in connection with, the provisions of an
other subtitle of this title shall have the same meaning as in suc
provisions.

(29) InTERNAL REVENUE cODE.—The term ‘“Internal Revenue
Code of 1954” means this title, and the term “Internal Revenue
Code of 1939”" means the Internal Revenue Code enacted February
10, 1939, as amended.

(b) IncLupes AND INcrupiNg.—The terms “includes” and “in-
cluding’” when used in a definition contained in this title shall not be
deemed to exclude other things otherwise within the meaning of the
term defined.

(¢) CommonwEALTH O0F PukrTo RIico.—Where not otherwise dis-
tinctly expressed or manifestly incompatible with the intent thereof,
references in this title to possessions of the United States shall be
treated as also referring to the Commonwealth of Puerto Rico.

(d) Cross REFERENCES.—

(1) OTHER DEFINITIONS.—

For other definitions, see the following sections of Title 1 of the United
States Code:
(1) Singular as including plural, section 1.
Ez} Plural as including singular, section 1.
3) Masculine as including feminine, section 1.
(4) Officer, section 1.
(5) Oath as including affirmation, section 1.
(6) County as including parish, section 2.
Vessel as including all means of water transportation, section 3.
{g} Vehicle as including all means of land transportation, section 4.

Company or association as including successors and assigns,
section 5.

(2) ErFecT OF CROSS REFERENCES.—
For effect of cross references in this title, see section 7806 (a).

§ 7701(d)(2)
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CHAPTER 80—GENERAL RULES

SuecHAPTER A, Application of internal revenue laws.
SuscrAPTER B. Effective date and related provisions.

Subchapter A—Application of Internal Revenue Laws

See. 7801. Authority of Department of the Treasury.
Bec. 7802. Commissioner of Internal Revenue.

Sec. 7803. Other personnel.

Sec. 7804, Effect of reorganization plans.

Sec. 7805. Rules and regulations.

See. 7806. Construetion of title.

Sec. T807. Rules in effect upon enactment of this title.
See. 7808. Depositaries for collections.

See. 7809. Deposit of collections.

SEC. 7801. AUTHORITY OF DEPARTMENT OF THE TREASURY.

(a) Powers aAnp Duries oF SmcrRETARY.—Except as otherwise
expressly provided by law, the administration and enforcement of
this title shall be perfgrmed by or under the supervision of the Secre-
tary of the Treasury.

%) GeneranL CounseEnL rorR THBE DuparTMENT.—There shall be
in the Department of the Treasury the office of General Counsel
for the Department of the Treasury. The General Counsel shall be
appointed by the President, by and with the advice and consent of
the Senate. The General Counsel shall be the chief law officer of the
Department and shall perform such duties as may be preseribed by
the Secretary. The Secretary may appoint and fix the duties of an
Assistant General Counsel who shall serve as Chief Counsel of the
Internal Revenue Service and may appoint and fix the duties of not
to exceed five other Assistant General Counsels. All Assistant
General Counsels shall be appointed without regard to the provisions
of the civil service laws. The Secretary may also appoint and fix the
duties of such other attorneys as he may deem necessary.

(¢) Funcrions oF DerPARTMENT oOF JusticE UNAFFECTED.—
Nothing in this section shall be considered to affect the duties, powers,
or functions imposed upon or vested in the Department of Justice, or
any officer thereof, by law existing on May 10, 1934.

SEC. 7802. COMMISSIONER OF INTERNAL REVENUE.

There shall be in the Department of the Treasury & Commissioner
of Internal Revenue, who shall be appointed by the President, by
and with the advice and consent of the Senate. The Commissioner
of Internal Revenue shall have such duties and powers as may be
prescribed by the Secretary.

SEC. 7803. OTHER PERSONNEL.

(a) AppoiNTMENT AND SupERVISION.—The Secretary or his delegate
is authorized to employ such number of persons as the Secretary or
his delegate deems proper for the administration and enforcement
of the internal revenue laws, and the Secretary or his delegate shall

§ 7803(a)
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issue all necessary directions, instructions, orders, and rules applicable
to such persons.

(b) Posrs or Duty oF EMpLoyEEs IN F1eLp ServiceE or TrAvVEL-
ING.—

(1) DesigNATION OF PosT OF DUTY.—The Secretary or his
delegate shall determine and designate the posts of duty of all
such persons engaged in field work or traveling on official business
outside of the District of Columbia.

(2) DETAIL OF PERSONNEL FROM FIELD SERVICE.—The Secretary
or his delegate may order any such person engaged in field work
to duty in the District of Columbia, for such periods as the Secre-
tary or his delegate may prescribe, and to any designated post of
guty outside the District of Columbia upon the completion of such

uty.

(c) J7Bom;s or EmrroyeEs.—Whenever the Secretary or his delegate
deems it proper, he may require any such officer or employee to
furnish such bond, or he may purchase such blanket or schedule
bonds, as the Secretary or his delegate deems appropriate. The
premium of any such bond or bonds may, in the discretion of the
Secretary or his delegate, be paid from the appropriation for expenses
of the Internal Revenue Service.

(d) DeLINQUENT INTERNAL REVENUE OFFICERS AND EMPLOYEES.—
If any officer or employee of the Treasury Department acting in
connection with the internal revenue laws fails to account for and
pay over any amount of money or property collected or received by
him in connection with the int,ernsll) revenue laws, the Secretary or
his delegate shall issue notice and demand to such officer or employee
for payment of the amount which he failed to account for and pay
over, and, upon failure to pay the amount demanded within the time
specified in such notice, the amount so demanded shall be deemed
imposed upon such officer or employee and assessed upon the date
of such notice and demand, and the provisions of chapter 64 and all
other provisions of law relating to the collection of assessed taxes
shall be applicable in respect of such amount.

SEC. 7804. EFFECT OF REORGANIZATION PLANS.

(a) ArpricaTion.—The provisions of Reorganization Plan Num-
bered 26 of 1950 and Reorganization Plan Numbered 1 of 1952 shall be
applicable to all functions vested by this title, or by any act amending
this title (except as otherwise expressly provided in such amending
act), in any officer, employee, or agency, of the Department of the
Treasury.

(b) PrEsErvATION OF ExisTing RicuaTs AND REMEDIES.—Nothing
in Reorganization Plan Numbered 26 of 1950 or Reorganization Plan
Numbered 1 of 1952 shall be considered to impair any right or remedy,
including trial by jury, to recover any internal revenue tax alleged to
have been erroneously or illegally assessed or collected, or any penalty
claimed to have been collected without authority, or any sum alleged
to have been excessive or in any manner wrongfully collected under the
internal revenue laws. For tga purpose of any action to recover any
such tax, penalty, or sum, all statutes, rules, and regulations referrin,
to the collector of internal revenue, the principal officer for the intern
revenue district, or the Secretary or his delegate, shall be deemed to
refer to the officer whose act or acts referred to in the preceding

§ 7803(a)
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sentence gave rise to such action. The venue of any such action shall
be the same as under existing law.
SEC. 7805. RULES AND REGULATIONS.

(a) AurnorizatioN.—Except where such authority is expressly
given by this title to any person other than an officer or employee of
the Treasury Department, the Secretary or his delegate shall prescribe
all needful rules and regulations for the enforcement of this title, in-
cluding all rules and regulations as may be necessary by reason of any
alteration of law in relation to internal revenue.

(b) RerroacTIvITY OF REGULATIONS OR RULINGS.—The Secretary
or his delegate may prescribe the extent, if any, to which any ruling or
regulation, relating to the internal revenue laws, shall be applied with-
out retroactive effect.

(¢) PreparaTION AND DisrrisurioN oF ReaurnaTions, Forwms
Stamps, AND OTHER MATTERS.—The Secretary or his delegate shall
Frepare and distribute all the instructions, regulations, directions,

orms, blanks, stamps, and other matters pertaining to the assessment
and collection of internal revenue.

SEC. 7806, CONSTRUCTION OF TITLE.

(a) Cross RerErEnces.—The cross references in this title to other
portions of the title, or other provisions of law, where the word “see”
mﬁused, are made only for convenience, and shall be given no legal
effect.

(b) ArrancEMENT AND CrassiricatioN.—No inference, implica-
tion, or presumption of legislative construction shall be drawn or made
by reason of the location or grouping of any particular section or pro-
vision or portion of this title, nor shall any table of contents, table of
cross references, or similar outline, analysis, or deseriptive matter
relating to the contents of this title be given any legal effect. The
preceding sentence also applies to the sidenotes and ancillary tables
icontnined in the various prints of this Act before its enactment into

aw.
SEC. 7807. RULES IN EFFECT UPON ENACTMENT OF THIS TITLE.

(a) InTERIM PrROVISION FOR ADMINISTRATION OF T1rLE.—Until reg-
ulations are promulgated under any provision of this title which de-
pends for its application upon the promulgation of regulations (or
which is to be applied in such manner as may be prescribed by regula-
tions) all instructions, rules or regulations which are in effect im-
mediately prior to the enactment of this title shall, to the extent such
instructions, rules, or regulations could be prescribed as regulations
under authority of such provision, be applied as if promulgated as
regulations under such provision.

(b) Provisions or THis TirLe CorrESPONDING TO PRIOR INTERNAL
Revenve Laws.—

(1) REFERENCE TO LAW APPLICABLE TO PRIOR PERIOD.—Any pro-
vision of this title which refers to the application of any portion of
this title to a prior period (or which depends upon the application
to a prior period of any portion of this title) shall, when appropriate
and consistent with the purpose of such provision, be deemed to
refer to (or depend upon the application of) the corresponding pro-
vision of the Internal Revenue Code of 1939 or of such other internal
revenue laws as were applicable to the prior period.

§ 7807 (b) (1)
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(2) Erecrions or orHER Acrs.—If an election or other act
under the provisions of the Internal Revenue Code of 1939 would,
if this title had not been enacted, be given effect for a period subse-
quent to the date of enactment of tiis title, and if corresponding
provisions are contained in this title, such election or other act

shall be given effect under the corresponding provisions of this title.
SEC. 7808. DEPOSITARIES FOR COLLECTIONS.

The Secretary or his delegate is authorized to designate one or
more depositaries in each State for the deposit and safe-keeping of
the money collected by virtue of the internal revenue laws; and the
receipt of the proper officer of such depositary to the proper officer or
employee of the Treasury Department for the money sepoaitred by
him shall be a sufficient voucher for such Treasury officer or employee
in the settlement of his accounts.

SEC. 7809. DEPOSIT OF COLLECTIONS.

(a) GeneraL Rune.—Except as provided in subsection (b), sections
4735, 4762, 7651, 7652, and 7654, the gross amount of all taxes and rev-
enues received under the provisions of this title, and collections of what-
ever nature received or collected by authority of any internal revenue
law, shall be paid daily into the asury of the United States under
instructions of the Secretary or his delegate as internal revenue col-
lections, by the officer or employee receiving or collecting the same,
without any abatement or det{uction on account of salary, com-
pensation, fees, costs, charges, expenses, or claims of any description.
A certificate of such payment, stating the name of the depositor and
the specific account on which the deposit was made, signed by the
Treasurer of the United States, designated depositary, or proper
gf[}cer of a deposit bank, shall be transmitted to the Secretary or his

elegate.

(b) Derosir Funps.—In accordance with instructions of the
Secretary or his delegate, there shall be deposited with the Treasurer
of theﬂglibed States in a deposit fund account—

(1) Sums OFFERED IN cOMPROMISE.—Sums offered in compromise
under the provisions of section 7122;

(2) SuMS OFFERED FOR PURCHASE OF REAL ESTATE.—Sums offered
fordthe purchase of real estate under the provisions of section 7506;
an

(3) SURPLUS PROCEEDS IN BALES UNDER LEVY.—Surplus proceeds
in any sale under levy, after making allowance for the amount of
the tax, interest, penalties, and additions thereto, and for costs
and charges of the levy and sale.

Upon the acceptance (‘)TF such offer in compromise or offer for the

urchase of such real estate, the amount so accepted shall be with-
gra,wn from such deposit fund account and deposited in the Treasury
of the United States as internal revenue collections. Upon the rejec-
tion of any such offer, the Secretary or his delegate shall refund to the
maker of such offer the amount thereof.

§ 7807(b)(2)
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Subchapter B—Effective Date and Related Provisions

See. 7851. Applicability of revenue laws.
Sec. 7852. Other applicable rules.

SEC, 7851. APPLICABILITY OF REVENUE LAWS,
(a) GenerAL RuLes.—Except as otherwise provided in any seetion
of this title—
(1) SusTiTLE A — )

(A) Chapters 1, 2, 4, and 6 of this title shall apply only with
respect to taxable years beginning after December 31, 1953, and
ending after the date of enactment of this title, and with respect
to such taxable years, chapters 1 (except sections 143 and 144)
and 2, and section 3801, of the Internal Revenue Code of 1939
are hereby repealed.

(B) Chapters 3 and 5 of this title shall apply with respeet to
payments and transfers occurring after December 31, 1954, and
as to such ¥aymem’.s and transfers sections 143 and 144 and
cha.ptlel;i'? of the Internal Revenue Code of 1939 are hereby
repealed.

(C) Any provision of subtitle A of this title the applicability
of which is stated in terms of a specific date (occurring after
December 31, 1953), or in terms of taxable years ending after a
specific date (occurring after December 31, 1953), shall apply to
taxable years ending after such specific date. Each such provi-
sion shall, in the case of a taxable year subject to the Internal
Revenue Code of 1939, be deemed to be included in the Internal
Revenue Code of 1939, but shall be applicable only to taxable

ears ending after such specific date. The provisions of the
nternal Revenue Code of 1939 superseded by provisions of
subtitle A of this title the applicahﬁit of which is stated in
terms of a specific date (occurring after gecemher 31, 1953) shall
be deemed to be included in subtitle A of this title, but shall be
applicable only to the period prior to the taking effect of the
corresponding provision of subtitle A.

(D) Effective with respect to taxable years ending after
March 31, 1954, and subject o tax under chapter 1 of the Internal
Revenue Code of 1939—

(i) Sections 13 (b) (3), 26 (b) (2) (C), 26 (h) (1) (C) (in-
cluding the comma and the word “and’”’ immediately preceding
such section), 26 (i) (3), 108 (k), 207 (a) (1) (C), 207 (a) (3)
(C), and the last sentence of section 362 (b) (3) of such Code
are hereby repealed; and

_(ii) Sections 13 (B) (2), 26 (b) (2) (B), 26 (h) (1) (B), 26

(i) (2), 207 (a) (1) (B), 207 (a) (3) (B), 421 (a) (1) (B), and

the second sentence of section 362 (b) (3) of such Code are

hereby amended by striking out “and before April 1, 1954"

(iulnd _any accompanying punctuation) wherever appearing

therein.

§ 7851(a) (1) (D) (iD)
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(2) SusTiTLE B.—

(A) Chapter 11 of this title shall apply with respect to estates
of decedents dying after the date of enactment of this title, and
with respect to such estates chapter 3 of the Internal Revenue
Code of 1939 is hereby repealed.

(B) Chapter 12 of this title shall apply with respect to the
calendar year 1955 and all calendar years thereafter, and with
respect to such years chapter 4 of the Internal Revenue Code of
1939 is hereby repealed.

(3) SurriTLE C.—Subtitle C of this title shall apply only with
respect to remuneration paid after December 31, 1954, except that
chapter 22 of such subtitle shall apply only with respect to remunera-
tion paid after December 31, 1954, which is for services performed
after such date. Chapter 9 of the Internal Revenue Code of 1939
is hereby repealed with respect to remuneration paid after December
31, 1954, except that subchapter B of such chapter (and subchapter
E of such chapter to the extent it relates to subchapter B) shall
remain in force and effect with respect to remuneration paid after
December 31, 1954, for services performed on or before such date.

(4) SusritLe D.—Subtitle D of this title shall take effect on
January 1, 1955. Subtitles B and C of the Internal Revenue
Code of 1939 (except chapters 7, 9, 15, 26, and 28, subchapter B of
chapter 25, and parts VII and VIIT of sui)chapter A of chapter 27
of such co&e) are hereby repealed effective January 1, 1955. Pro-
vigions having the same effect as section 6416 (b) (2) (H), and so
much of section 4082 (c) as refers to special motor fuels, shall be
considered to be included in the Internal Revenue Code of 1939
effective as of May 1, 1954, Section 2450 (a) of the Internal
Revenue Code of 1939 (as amended by the Excise Tax Reduction
Act of 1954) applies to the period beginning on April 1, 1954, and
ending on December 31, 1954.

(5) SusTiTLE E.—Subtitle E shall take effect on January 1,
1955, except that the provisions in section 5411 permitting the
use of a brewery under regulations prescribed by the Secretary or
his delegate for the purpose of producing and bottling soft drinks,
section 5554, and chapter 53 shall take effect on the day after the
date of enactment of this title. Subchapter B of chapter 25, and
part VIII of subchapter A of chapter 27, of the Internal Revenue
Code of 1939 are hereby repealed effective on the day after the
date of enactment of tgls title. Chapters 15 and 26, and part
VII of subchapter A of chapter 27, of the Internal Revenue Code
of 1939 are hereby repealed effective January 1, 1955.

(6) SvsTITLE F.—

(A) GenerAL ruLe.—The provisions of subtitle F shall take
effect on the day after the date of enactment of this title and shall
be applicable with respect to any tax imposed by this title. The
provisions of subtitle F' shall apply with respect to any tax im-
posed by the Internal Revenue Code of 1939 only to the extent
provided in subparagraphs (B) and (C) of this paragraph.

(B) ASSESSMENT, COLLECTION, AND REFUNDS.—Notwithstand-
ing the provisions of subparagraph (A), and notwithstanding any
contrary provision of subchapter A of chapter 63 (relating to
assessment), chapter 64 (relating to collection), or chapter 65

§ 7851(a) (2)
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(relating to abatements, credits, and refunds) of this title, -the
provisions of part II of subchapter A of chapter 28 and chapters
35, 36, and 37 (except section 3777) of subtitle D of the Internal
Revenue Code of 1939 shall remain in effect until January 1, 1955,
and shall also be applicable to the taxes imposed by this title. On
and after January 1, 1955, the provisions of subchapter A of
chapter 63, chapter 64, and chapter 65 (except section 6405) of
this title shall be applicable to all internal revenue taxes (whether

imposed by this title or by the Internal Revenue Code of 1939),

notwithstanding an¥ contrary provision of part IT of subchapter

A of chapter 28, or of chapter 35, 36, or 37, of the Internal Revenue

Code of 1939. The provisions of section 6405 (relating to reports

of refunds and credits) shall be applicable with respect to regl]mds

or credits allowed after the date of enactment of this title, and
section 3777 of the Internal Revenue Code of 1939 is hereby
repealed with respect to such refunds and credits.

(C) TAXES IMPOSED UNDER THE 1939 copu,—After the date of
enactment of this title, the following provisions of subtitle F shall
apply to the taxes imposed by the Internal Revenue Code of 1939,
notwithstanding any contrary provisions of such code:

(i) Chapter 73, relating to bonds.

(i) Chapter 74, relating to closing agreements and com-
promises.

(i1i)) Chapter 75, relating to crimes and other offenses, but
only insofar as it relates to offenses committed after the date
of enactment of this title, and in the case of such offenses,
section 6531, relating to periods of limitation on criminal
prosecution, shall be applicable, The penalties (other than
illenalt.ies which may be assessed) provided by the Internal

evenue Code of 1939 shall not apply to offenses, committed

after the date of enactment of this title, to which ehapter 75

of this title is applicable.

(iv) Chapter 76, relating to judicial proceedings.

(v) Chapter 77, relating to miscellaneous provisions, except
that section 7502 shall apply only if the mailing occurs after
the date of enactment of this title, and section 7503 shall
apply only if the last date referred to therein occurs after the
date of enactment of this title.

(vi) Chapter 78, relating to discovery of liability and enforce-
ment of title.

(vii) Chapter 79, relating to definitions,

(viit) Chapter 80, relating to application of internal revenue
laws, effective date, and related provisions.

(D) CHAPTER 28 AND SUBTITLE D OF 1939 copm.—Except as
otherwise provided in subparagraphs (B) and (C), the provisions
of chapter 28 and of subtitle D of the Internal Revenue Code of
1939 shall remain in effect with respect to taxes imposed by the
Internal Revenue Code of 1939.

(7) Oruer provisions.—If the effective date of any provision of
the Internal Revenue Code of 1954 is not otherwise provided in
this section or in any other section of this title, such provision shall
take effect on the day after the date of enactment of this title. If
the repeal of any provision of the Internal Revenue Code of 1939

§ 7851(a) (7)
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is not otherwise provided by this section or by any other section of

this title, such provision is hereby repealed effective on the day

after the date of enactment of this title.

(b) Errecr or RepeAL oF INTERNAL Ruvexue Cobpr or 1939.—

(1) Ex1sTING RIGHTS AND LIABILITIES.—The repeal of any pro-
vision of the Internal Revenue Code of 1939 shall not affect any
act done or any right accruing or acerued, or any suit or proceedin
had or commenced in any civil cause, before such repeal; but a
rights and liabilities under such code shall continue, and may be
enforced in the same manner, as if such repeal had not been made.

(2) ExisTine orrrces.—The repeal og) any provision of the
Internal Revenue Code of 1939 shall not abolish, terminate, or
otherwise change—

(A) any internal revenue district,
) any office, position, board, or committee, or
(C) the appointment or employment of any officer or employee,
existing immediately preceding tﬁ;n enactment of this titfe, the
continuance of which is not manifestly inconsistent with any pro-
vision of this title, but the same shall continue unless and until
changed by lawful authority.

(3) EXISTING DELEGATIONS OF AUTHORITY.—Any delegation of
authority made pursuant to the provisions of Reorganization Plan
Numbered 26 of 1950 or Reorganization Plan Numbered 1 of 1952,
-including any redelegation of authority made pursuant to any such
delegation of authority, and in effect under the Internal Revenue
Code of 1939 immediately preceding the enactment of this title
shall, notwithstanding the repeal of such code, remain in effect
for purposes of this title, unless distinctly inconsistent or manifestly
incompatible with the provisions of this title. The preceding
sentence shall not be construed as limiting in any manner the
power to amend, modify, or revoke any such delegation or redele-
gation of authority.

(¢) CriMes AND Forrerrures.—All offenses committed, and
all penalties or forfeitures incurred, under any provision of law
hereby repealed, may be prosecuted and punished in the same manner
and with the same effect as if this title had not been enacted.

(d) Prriops oF LamirarioN.—All (E;riods of limitation, whether
applicable to civil causes and proceedings, or to the prosecution of
offenses, or for the recovery of penalties or forfeitures, hereby repealed
shall not be affected thereby, but all suits, proceedings, or prosecu-
tions, whether civil or eriminal, for ecauses arising, or acts done or
committed, prior to said repeal, may be commenced and prosecuted
within the same time as if tﬂis title had not been enacted.

(e) Rurerence ro OraEr Provisions.—For the purﬁose of apply-
ing the Internal Revenue Code of 1939 or the Internal Revenue Code
of 1954 to any period, any reference in either such code to another

rovision of the Internal Revenue Code of 1939 or the Internal

evenue Code of 1954 which is not then applicable to such period
shall be deemed a reference to the corresponding provision of the
other code which is then applicable to such period.

SEC. 7852. OTHER APPLICABLE RULES.

(a) SeparaBILITY Crause.—If any provision of this title, or the
application thereof to any person or circumstances, is held invalid,

§ 7851(a)(7)
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the remainder of the title, and the application of such provision to
other persons or circumstances, shall not be affected thereby.

(b) RerereNce IN OrHER Laws 10 INTERNAL REVENUE CoODE OF
1939.—Any reference in any other law of the United States or in any
Executive order to any provision of the Internal Revenue Code of
1939 shall, where not otherwise dist.inct? expressed or manifestly
incompatible with the intent thereof, be deemed also to refer to the
correspondi rovision of this title.

(¢) ITems Notr To Be Twice IncLupep in INcoms or DeEpucrED
TrErREFROM.—Except as otherwise distinctly expressed or manifestly
intended, the same item (whether of income, deduction, credit, or
otherwise) shall not be taken into account both in computing a tax
under subtitle A of this title and a tax under chapter 1 or 2 of the
Internal Revenue Code of 1939.

(d) Treary OBLIGATIONS.—No0 provision of this title shall apply in
any case where its application would be contrary to any treaty obliga-
t.ioln of the United Btates in effect on the date of enactment of this
tatle.

§ 7852(d)
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